
CIW OF
CHUIA VISTA

MOBILEHOME RENT REVIEW COMMISSION
AGENDA (SPECIAL MEETING)

TUESDAY, MAY 31, 2011
6:00 P.M.

CITY COUNCIL CHAMBERS
276 FOURTH AVENUE

CALL TO ORDER/ROLL CALL

i

Steve Epsten        ., Rudy Gonzalez __, Edmond LaPierre __, Sam Longanecker
__, Cesar Padilla __, Ramon Riesgo __, Mitch Thompson

PUBL MEE NG

1.   APPROVAL OF MINUTES

o:.  4/14/11, Attachment 1.

*.t*  4/27/11, Attachment 2.

2.    PROPOSED AMENDMENTS TO THE RENT REVIEW ORDINANCE (CVMC 9.50)

Staff will provide an overview of proposed changes to Chula Vista Municipal Code 9.50, based on staff
15research and the Commission meeting of April 14 .  The Commission will adopt a resolution advising

Council to act on the proposed Ordinance Amendments, as follows:

RESOLUTION  OF THE  CHULA VISTA MOBILEHOME  RENT  REVIEW COMMISSION
RECOMMENDING THAT THE CITY COUNCIL APPROVE AMENDMENTS TO CHULA VISTA
MUNICIPAL CODE 9.50 (THE CITY'S MOBILEHOME SPACE - RENT REVIEW ORDINANCE)

3.   AMENDMENTS TO THE "CLOSURE" ORDINANCE (CVMC 9.40)

Staff will provide an overview of potential changes to Chula Vista Municipal Code 9.40, based on staff
research and previous outreach efforts.  This matter is presented only as an information item to the
Commission.

4.    STAFF COMMENTS

.:.  Update on Brentwood MHP Investors, LLP v. City of Chula Vista, San Diego Superior Court Case No.
37-2010-O0079506-CU-WM-SC

5 MEMBERS COMMENTS

6.    PUBLIC COMMENTS

Opportunity for members of the public to speak to the Mobilehome Rent Review Commission on any subject
matter within the Commission's jurisdiction but not an item on today's agenda. Each speaker's presentation
may not exceed three minutes.

7.   ADJOURNMENT - To the regularly scheduled meeting of July 28, 2011.

Dated: 5/26/11

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT rADAr
The City of Chula Vista, in complying with the Americans with Disabilities Act (ADA), request individuals who require

special accommodations to access, attend, and/or participate in a City meeting, activity, or service request such
accommodation at least forty eight hours in advance for meetings and five days for scheduled services and activities.
Please contact Redevelopment & Housing for specific information at (619) 591-5047 or Telecommunications Devices

for the Deaf (TDD) at (619) 585-5647. California Relay Service is also available for the hearing impaired.
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CITY OF CHULA VISTA
DRAFT MINUTES

MOBILEHOME RENT REVIEW COMMISSION

Thursday, April 14, 2011
6:00 P.M. CLOSED SESSION
6:30 P.M. TIME CERTAIN PUBLIC START

276 FOURTH AVENUE
PUBLIC SERVICES NORTH, BUILDING 300

HUMAN RESOURCE TRAINING ROOM

CALL TO ORDER/ROLL CALL - 6:02 P.M.

PRESENT: Steve Epsten, Pat LaPierre, Sam Longanecker, Cesar Padilla, Ramon Riesgo, Mitch
Thompson

ABSENT: Rudy Gonzalez (excused)

STAFF: Stacey Kurz, Senior Project Coordinator
Mandy Mills, Housing Manager
Simon Silva, City Attorney

Chair Padilla announced that the meeting would now be closed to the public until 6:30 when it would be
reopened to resume with the agenda. The closed session item was as follows:

= CONFERENCE WITH LEGAL COUNSEL REGARDING EXISTING LITIGATION PURSUANT
TO GOVERNMENT CODE SECTION 54956.9(a)

• .'o  Brentwood MHP investors, LLP v. City of Chula Vista, San Diego Superior Court Case No. 37-2010-00079506-CU-WM-SC

Members of the public were asked to join the Commission and at 6:54 pm Chair Padilla announced the
reopening of the meeting. Attorney Silva indicated that pursuant to the Brown Act, the Commission is
able to meet in closed session for ongoing litigation; however there were no reportable items from the
closed session item.  He further indicated that the Writ Hearing was set for the South County Court
Facility (H Street and Third Avenue in Chula Vista) in Judge Cannon's Department #4 on April 22nd at
8:30 a.m.

2.   APPROVAL OF MINUTES
January 20, 2011

Member Riesgo made a motion to approve the minutes. Member Longanecker seconded the motion. All
members (4-0) agreed to the approval of the minutes.

3.   POTENTIAL AMENDMENTS TO THE RENT REVIEW ORDINANCE

Staff Kurz provided a presentation; see Exhibit 1, of proposed changes and updates to the Mobilehome
Rent Review ordinance, Chapter 9.50 of the City's Municipal Code (It should be noted that 21 residents
and 9 park owners were in attendance for this item). She indicated that these proposed amendments
were based on referrals provided by the Commission, clarifications of the ordinance that staff has noted
over the past years since the ordinance was last updated in 2002 and the need to establish a permanent
funding source for rent review administration as follows:

Administrative Fee - This item is driving the urgency of the update process due to the continued
funding cuts to housing from state and federal sources and the potential for the funds currently being
used to administer rent review from the Housing Authority, the only eligible funding source other then
general fund monies. This would be a new section of Chapter 9.50 establishing a permanent fund for
staff time and other costs (i.e. hiring of experts for fair return analysis and MAI appraisers) associated
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with the administration of the rent review ordinance. The fee would be assessed annually, and approved
by City Council, on all mobilehome resident spaces qualifying for protection under CVMC 9.50.

Clarifying Language
"Voluntary" Meeting - Appendix One provides a sample Notice of Rent Increase including

resident rights under the municipal code and identifies a "Voluntary Meeting". The term "Voluntary" is
misleading as a resident must attend the meeting in order to be eligible to petition a rent increase and
therefore staff recommends updating Appendix One to reference a "Mandatory Meeting".

Effective Date of Increase - Based on a referral after the Brentwood hearing, the ordinance
addresses the ability for the MHRRC to set a date other then the park owner's legally noticed date in the
Notice of Rent Increase. The amendment would add language to clarify that the MHRRC only has the
ability to set a date different than that in the Notice of Rent Increase if the Commission makes a finding
that the park owner was non-responsive to the hearing process.

Change of Ownership - The ordinance provides the MHRRC a menu of factors that may be considered
when reviewing proposed rent increases for existing/incumbent residents and change of ownership
cases.  The MHRRC has historically only asked for one factor, comparable rents, for change of
ownership cases, primarily allowing the market to influence increases.  The ordinance amendment
therefore provides clarity to differentiate between existing resident increases and change of ownership.

Staff has not yet determined a single recommendation in this area, but is providing a range of options
that could be considered in revising the ordinance in order to solicit discussion this evening. She further
indicated that the mechanics and logistics were not solidified, but at this point staff would not support a
fee that was split evenly between owners and residents, since staff acknowledges rent control only
benefits the residents. Staff Kurz provided a range of options as seen in slide #7 from a fully controlled
environment to a decontrolled one. She pointed out that a market driven system would really only be the
last two options where the right to petition was removed on change of ownership, however staff would
most likely recommend one of the following:

Annual maximum caps - The MHRRC would set annual caps (based upon comparable market
space rents) for rent increases upon change of ownership, thereby eliminating rent review upon
change of ownership for parks setting rents below the caps.

Temporary decontrol - Upon change of ownership the ability to petition increases would be
removed, allowing the market to drive resale rents. Once a new resident was in place and had
a qualifying lease under CVMC 9.50, they would again qualify for rent review and the annual
permissive increase.

Staff Kurz concluded the presentation indicating that after soliciting discussion tonight staff would begin
drafting amendment language, hold a public meeting, return to the Commission May 19m (later postponed

stuntil May 31 ) at 6 p.m. in Council Chambers and take forward the amendments to Council in June. She
indicated that the Commission would be asked to provide a recommendation to City Council, but
ultimately the decision would be Council's.

Chair Padilla opened the discussion to the Commission for clarifying questions of staff.

Chair Padilla asked whether the MHRRC will approve what moves forward to Council. Staff Kurz replied
indicating that Council will receive notification in the staff report of the MHRRC advisory recommendation.
He further asked whom would determine how the fee was spent and how you would account for
variances. Staff Kurz and Mills provided responses indicating that there would be coordination between
staff and the MHRRC on the hiring of experts and spending of money for those purposes, the City would
annually determine the expected administrative fees, and there would have to be a contingency built into
this to consider those more expensive years.
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Member Epsten asked if litigation occurred and the City had to pay out of the pot of money in a particular
year how that would affect the administrative fees. Attorney Silva replied indicating he believes litigative
expenses would be outside of this fee, sources such as insurance and other monies would be used.

Member Riesgo asked whether the fee would be split between park owner and resident.  Staff Kurz
indicated that at this point the logistics of the fee had not been decided, but staff would not be
recommending a 50/50 split such as in Oceanside, since staff acknowledges that the rent review
ordinance favors residents only.

Member Thompson asked for further detail on the funding that has been used in the past for this
administration. Staff Mills responded, currently we are using Housing Authority money from Bond Admin
Fee Reserves. There is currently a surplus in fees collected versus the cost to monitor.

Member Thompson asked whether since this is a fee, it also should be directed for the intended
monitoring purpose and therefore would this also make this source ineligible.  Staff Mills provided the
following response to Member Thompson, after the meeting via email: The fee is an agreed upon fee in
negotiations, as opposed to a Building Permit Fee or an Impact Fee, therefore not restricted. In the past
few years the City has been able to charge project and monitoring costs to funds such as Low/Mod or
HOME, therefore a small reserve was growing annually. With the definite cuts to CDBG and HOME, and
probable caps on Low/Mod Admin, those Bond Admin Fees will be critical to cover mandatory monitoring
costs. Therefore, we need to find a way to minimize and cover mobilehome expenses.

Staff Mills further indicated that of the other sources the City receives for Housing such as
Redevelopment Low/Mod funds and HUD (CDBG and HOME) federal grants, they have higher
regulations, and therefore we have no other sources other than Housing Authority funds.  In addition,
over the years various sources were used and have been challenged as to eligibility.

Member Longanecker asked if a fee is collected could it be used for other purposes. Staff Kurz replied
indicating that an Administrative fee would only be used for the purposes as identified in the ordinance.
Attorney Silva further indicated that under the Government Code it would have to be used for the
purposes collected.

Chair Padilla invited anyone interested in speakin,q on this item to submit a speaker slip and the followinq
members of the public spoke:

Steve Molski, resident of Terry's and COMOCAL representative - Mr. Molski indicated he was not
opposed to the fee, however was opposed to any form of decontrol since this would allow no maximum
rents.

Randy Terry, park owner - Mr. Terry supported decontrol of the parks on change of ownership.

John Baldwin, Bayscene owner - Mr. Baldwin indicated that he is also past president of the City of San
Diego Mobilehome Commission and that they have no rent control and referenced the County where they
also have no rent control. He further indicated that the Chula Vista system has failed and Jade Bay was
the example of why.

Irene Bourke, resident of Granada - Ms. Bourke provided financial data regarding her calculations of
income to park owners and expressed her concerns about utility increases and other expenses that
mobitehome residents must take care of such as maintenance and taxes.  She also indicated that
residents have responsibilities far beyond those living in apartments, such as the responsibility for the
estate of owners to continue paying rent even after a death of the occupant and that after 3 months of
non-payment the park owners take possession of the coach.  She expressed concerns of the
administrative fee increasing over the years.

Penny Vaughn, President of Chula Vista Mobilehome Residents Association and GSMOL representative
- Ms. Vaughn asked if the Statute of Limitations would become an issue for park owners to challenge
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changes to the ordinance within the first two years? Attorney Silva provided a response indicating that
you can always challenge the unconstitutionality of a portion of the ordinance.

Virginia Jensen, park owner - Ms. Jensen disputed the testimony of Ms. Bourke indicating that the
financial figures provided were inflated and did not take into consideration expenses and liability. She
further clarified that the park owner does not always take possession of a vacant unit within 90 days and
they work with the public administrator to sell the units. She indicated they currently have 11 vacant
spots in a park and this is a lot. She indicated parks are starting to look at maintenance issues of older
parks and the possibility of converting to family parks.

Jim Matney, resident of Chula Vista MH Park - Mr. Matney expressed his concern that this topic is a
predictable outcome of the stakeholder group he participated in last year, indicating that the issue of
decontrol is exactly what park owners requested.

Daniel Cacho, park owner - Mr. Cacho indicated that the charge of the Commission is to stay fair and
that there are consequences of the Commission actions. He further indicated that park owners continue
to have increased costs and have received little to no CPI increases in the past few years. He concluded
indicating that some of his residents live a very nice lifestyle and have other properties but still benefit
from rent control in his park.

Nap Sellers, Property Manager of Mountain View - Mr. Sellers suggested that the City look into litigation
that took place in the City of San Diego regarding a rental fee.

Chair Padilla closed the public portion of the a.qenda item and asked for Commission discussion.

Member Epsten asked whether staff intended to require a portion of the fee be paid by the park owner
and indicated that he would be opposed to that since rent control is to the benefit of the residents and last
year in Oceanside he paid his fees and ended up getting no increase.

Chair Padilla suggested consideration of a percentage cap as oppose to the maximum dollar amount cap
since those spaces that have low rents in low rent parks could be targeted by dealers over those parks
with higher rents.  He further expressed concern about total decontrol and park owners being
unreasonable with rent increases.

Member Thompson expressed his desire to make changes of a "smart government" and be strategic in
choices, such as looking at the incumbent annual permissive and ways to more accurately reflect market
increases faced by park owners through the permissive rent increases. He suggested you might look at
some type of matrix that looked at a variety of variables in addition to CPI, like utility costs. He also
indicated on change of ownership we may want to consider looking at another option not presented
whereby cases would set precedence for parks for a period like six months or developing caps that are
formula based, looking at years since the unit last changed ownership to address the concerns that Chair
Padilla expressed regarding low rents being targeted.

Member LaPierre indicated that he likes the City's system of looking at comparables and believes staff
does a good job of surveying and providing recommendations to the Commission, whereby good parks
are rewarded. He did not think the percentage cap approach on change of ownership would work but
favors dollar caps at market.

Member Epsten commented that it is interesting the Commission believes staff does a good job at
analyzing  however when the Commission makes decisions they almost always lower staff
recommendation.   He further believes that sometimes Commissioners have a political agenda,
particularly since they are appointed by Council members; however he believes we currently have a good
Commission.  He concluded indicating they have been down this road before, and a subcommittee
consisting of all parties came to a resolution years ago on amendments, but when the item went before
Council they backed down and favored residents.
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Member LaPierre indicated that maybe staff should consider providing the Commission with a
comparable range as oppose to a specific dollar amount and Staff Kurz replied indicating that as
appropriate staff has done that as can be seen in the January 2011 hearings when they indicated a range
for Rancho Bonita and a specific dollar recommendation for Palace Gardens.

Chair Padilla expressed that he found it interesting that the majority of the conversation and opposition to
tonight's amendments were in regards to change of ownership that mainly affect persons not even
present this evening, but the administrative fee that would have a direct and immediate effect to current
residents was not being opposed or discussed.  He further indicated that he believes this fee would
increase over the years due to continued increases in administration fees, etc.

Member Epsten asked Ms. Vaughn if she believed park owners should pay a portion of the fee. Ms.
Vaughn replied indicating that she did not, she believes the residents should pay 100% of the fee and
she was not concerned about the cost.

Member Epsten expressed concerns over the collection of the fee and the ability to recoup funds paid to
the City in cases where residents did not pay them and the assurance that the fee would be available for
an entire year and not run out. Attorney Silva indicated he was not concerned about recouping funds as
there are several ways to build remedies into the ordinance regarding. Staff Mills added that we would
likely have to build a contingency into the fee in order to address annual fluctuations.

Chair Padilla suggested projecting the fee forward for a three year period with inflation in order to
address some of these issues and provide residents with assurance that the fee would not continue to
increase annually.

4.   STAFF COMMENTS

Staff Mills indicated that just yesterday the City Manager's office indicated that there may be a desire to
take forward a complete package of mobilehome updates including the Title 25 inspection program which
was up for consideration to be returned to the State of California and the outstanding work that had been
done on the mobilehome closure ordinance in 2007. She indicated she should know more in the next
two weeks.

.

Staff Kurz reminded all Commission members of the Boards and Commission Recognition event for June
6, 2011.

5.   MEMBER'S COMMENTS

None.

6.   PUBLIC COMMUNICATIONS

None.

ADJOURNMENT - Meeting was adjourned at 8:37 p.m. to a special joint meeting of April 27, 2011 with
the Housing Advisory Commission at 6 p.m. in the same location.

Recorder, Stacey Kurz

Exhibit 1 -4.14.11 CVMC 9.50 Proposed Updates
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CITY OF CHULA VISTA
DRAFT MINUTES

HOUSING ADVISORY COMMISSION & MOBILEHOME RENT REVIEW COMMISSION

Wednesday, April 27, 2011
6:00 P.M.

276 FOURTH AVENUE
PUBLIC SERVICES NORTH, BUILDING 300

HUMAN RESOURCE TRAINING ROOM

CALL TO ORDER/ROLL CALL - 6:05 P.M.

PRESENT: HAC: Dina Chavez, Earl Jentz, Michael Lengyel, Mark Minas, Margie Reese
MHRRC: Rudy Gonzalez, Sam Longanecker, Cesar Padilla, Ramon Riesgo, Mitch
Thompson

ABSENT: HAC: Mauricio Torre (excused), Armida Martin Del Campo (unexcused)
MHRRC: Steve Epsten (excused), Pat LaPierre (excused)

STAFF: Stacey Kurz, Senior Project Coordinator
Mandy Mills, Housing Manager

1, APPROVAL OF MINUTES
January 26, 2011

Member Reese made a motion to approve the minutes. Member Lengyel seconded the motion.  All
members (4-0) agreed to the approval of the minutes.

2.   HOUSING ELEMENT 2010 ANNUAL PROGRESS REPORT

Staff Kurz provided a presentation regarding the progress over the past 5 year period of the Housing
Element, see Exhibit 1. Staff Kurz also referenced an Executive Summary, see Exhibit 2, in the agenda
packet which highlights those housing related programs and development conducted during 2010.

Member Gonzalez inquired into the number of properties (4,380) that had been registered for the
Residential Abandoned Properties Program (RAPP). Staff Kurz explained that City Code Enforcement
staff administers the program which requires vacant bank owned properties to maintain and register the
properties until they are resold, and the number reflects the total number of properties that have
registered over the years, not currently registered. The program is mainly reactive and only for single
family homes, so this does not accurately reflect the total number of foreclosures within the City since the
program began in 2007, but certainly gives a glimpse of the foreclosure issue within our City over the
past 3 years.

Member Thompson inquired into the funding for the Community Housing Improvement Program (CHIP)
that is used and available since funding had been expended this year.  Staff Kurz and Mill's further
indicated that due to funding cuts for next year, the program may not be funded for several months and
that the program will likely be revamped to better utilize any funds that are available in the future based
on a variety of criteria and considerations.

Member Jentz asked for clarifications on the Palomar Apartment and Oxford Terrace properties. Staff
Mills indicated that both of these properties were existing affordable rental complexes and refinanced
without City assistance to rehabilitate, but in doing so are now restricted as low income rentals for an
additional 55 years.
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Member Thompson inquired as to whether the Landings project included the garages in the cost basis
since he has seen projects that have attempted to collect separate rent for the garages in other
jurisdictions. Staff Mills indicated that we would not allow that in any of our affordable complexes.

3.   STAFF COMMENTS

Staff Kurz announced that the court had postponed the Brentwood hearing originally scheduled for April
22nd until May 6, 2011 at 8:30 am. in Judge Cannon's Department 4 to take place at the South Bay Court
house in Chula Vista. Staff Kurz reminded all Commission members of the Boards and Commission
Recognition event for June 6, 2011.

Staff Mills indicated that staff has worked on several efforts over the past few years involving various
mobilehome policies and it has now become desirable to take a complete package of mobilehome
updates forward to Council.  These include the 1) Title 25 inspection program which was up for
consideration to be returned to the State of California, 2) closure ordinance update that had been worked
on in 2007 and 2009, and 3) rent review ordinance updates currently being worked on in coordination
with the Mobilehome Rent Review Commission. Staff Kurz added that the next meeting to discuss the
rent review changes will be at the MHRRC on May 19th at 6 p.m. in City Council Chambers (meeting was
later postponed until May 31st).  Following this meeting we will have one public meeting that will be
noticed and then present the complete package to Council on June 14th (meeting was later postponed
until July 12th). Staff will provide a copy of these items to both Commissions when it is distributed to the
Council.

4.   MEMBER'S COMMENTS

Member Reese (HAC) expressed her concerns regarding rent control upon change of ownership and the
issue that the seller of a home can agree to the incoming rent and take the right to negotiate away from
the buyer. She believes that the buyer should always have the negotiating right. Members asked for
clarification and Staff Kurz indicated that the ordinance does provide both parties the right to petition, but
if one party agrees to the proposed rent, then it does take that right away to petition.

Member Thompson (MHRRC) indicated his concern and an area for staff to possibly further research
regarding condominium complexes in the western portion of the City and a trend that he is beginning to
see regarding their ability to get FHA financing due to vacancies and the high rate of investors purchases
and renting these units.

,

5.   PUBLIC COMMUNICATIONS

Norma Runyon, resident of Brentwood Mobilehome Park and HOA President - Ms. Runyon expressed
her frustration indicating that she feels she has done nothing but fight for her rights since moving into the
mobilehome park. She feels that if park owners were more reasonable with increases and there were
caps set on change of ownership they would not have such difficulty. She finally mentioned that some
people are having difficulty selling units due to the park management indicating that the coaches are too
old to remain in the park and are forced to sell coaches to the park.

ADJOURNMENT - Meeting was adjourned at 7:22 p.m. to the following meetings of each Commission:

MHRRC: May 19, 2011 at 6:00 p.m. in City Hall Council Chambers
HAC: July 27, 2011 at 3:30 p.m. in City Hall C101

Recorder, Stacey Kurz

Exhibit 1 - Housing Element Progress as of 12/3;I/11
Exhibit 2 - Executive Summary 2010 Housing Element Progress Report
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HOUSING ELEMENT 2010 ANNUAL PROGRESS REPORT

EXECUTIVE SUMMARY

Some significant facts about affordable housing efforts during the 2010 calendar include:

New Development
*  Constructiun began on 143 new low-income rental units at The Landings II in eastern

Chula Vista.
o  E1 Dorado Ridge signed an agreement to meet the 10.4 affordable unit inclusiunary

obligation the new development on Brandywine is required to provide.
o  City began developing an Affordable Housing Strategy to help steer the types and

locations of projects over the next few years.

Buildin Standards (Conservation/Energy Efficiency)
•  Over 430 residential and commercial buildings met the citywide Green Building

Standard requiring a 20% reduction in potable water use.
•  357 residential and commercial buildings met the 15-20% energy efficiency level

above the 2008 California Energy Code baseline.

Rental Activities
•  Using $1M of the $2.8M awarded in Neighborhood Stabilization Program (NSP) funds

through the Housing and Economic Recovery Act of 2008 (HERA), the City financed
and administered the acquisition and rehabilitate of 2 rental properties in neighborhoods
affected by the foreclosure crisis. The 2 properties yielded 6 new rental units.

•  Approval of a 7 unit acquisition and rehabilitation project on Trenton Avenue in
Southwest Chula Vista will provide rental opportunities to former foster youth.

•  Through property refinancing and rehabilitation two properties in western Chula
Vista were restricted for an additional 55 years of affordable rentals to 80% area
median income and below at Palomar Apartments (167 units) and Oxford Terrace
(105 units).

•  Tenant Based Rental Assistance was continued for the final year for 8 households.
°  Section 8, administrated by the County of San Diego, provided 2,870 vouchers to Chula

Vista households.
•  The Mobilehome Rent Review Commission held a hearing mad set rent affecting 78%

of the Brentwood Mobilehome Park.
•  Code enforcement staff inspected 527 rental units in 92 complexes through the City's

Rental Housing Program and through Title 25 inspected 268 mobilehomes/trailers in
2 parks.

Homeowner/Homebuyer Activities
°  At least 139 other Chula Vista households received foreclosure prevention counseling

resulting in 54 loan modifications.
•  Code enforcement staff has registered 4,380 properties in the Residential Abandoned

Properties Program (RAPP) since the ordinance was adopted in August 2007.

2010 Housing Element- Executive Summary
Page i ofii
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•  Four (4) U.S. Department of Housing and Urban Development (HUD) certified
Homebuyer Education classes were conducted in Chula Vista, graduating 66
households.

•  Twenty four (24) new households were created in Chula Vista utilizing the Mortgage
Credit Certificate (MCC) program, which entitles the household to a federal income tax
credit.

•  Through a revolving loan fund of $1.5M in NSP fimds, approximately $800,000 in
HOME funds, and a transfer of an inclusionary household, forty seven (47) households
were pre-committed in funds with eight (8) of these households becoming first-time
homebuyers.

•  City initiated the Neighborhood Stabilization Resale Program and has acquired and
rehabilitated eight bank owned homes, with three of them reselling to low-income
households by end of year.

•  Community Housing Improvement Program (CHIP) continued to assist homeowners
with m'mor health and safety related repairs through the issuance of 8 grants and 8 loans.

Preventin Homelessness
•  San Diego Grantmakers Homelessness Working Group developed the Keys to Housing

campaign to develop a regional vision for ending family homelessness.
°  Rental assistance was provided to 11 households at risk of becoming homeless and 66

households were provided case management services with Homeless Prevention and
Rapid Re-Housing Program (HPRP) funds through the American Recovery and
Reinvestment Act of 2009 (ARRA).

Infrastructure Improvements
°  $9.5M in HUD Section 108 Loan funds continued to assist the Castlepark Infrastructure

Project with completion of 6 of the 9 targeted projects with new streets, sidewalks, curbs
and gutters.

2010 Ilousing Element- Executive Summary
Page ii of ii



The City of Chula Vista Development Services Department

A REPORT TO THE
MOBILEHOME RENT REVIEW COMMISSION

Item No. 2

Staff: Stacey Kurz

DATE:

SUBJECT:

May 26, 2011

ACTION ITEM - AMENDMENTS TO CHULA VISTA MUNICIPAL CODE 9.50,
MOBILEHOME SPACE RENT REVIEW

1.     RECOMMENDATION

The Commission adopt a resolution, Attachinent 1, recommending City Council approve the
ordinance amendments.

II.        INTRODUCTION

In 1982 the City of Chula Vista adopted Mobilehome Park Space - Rent Review [Chula Vista
Municipal Code 9.50 (CVMC 9.50)] to ensure that mobilehome residents and mobilehome park
owners are afforded a fair and equitable process for proposed rent increases by outlining a process
for rent dispute resolution between the two parties. The Ordinance applies to mobilehome park
owners and current and prospective residents who have entered into leases of 12 months or less.

Recently, staff has received several referrals from the Mobilehome Rent Review Commission
(MHRRC) in order to clarify language within the ordinance related to effective date of increases and
the factors reviewed during change of ownership cases. In addition, the City currently utilizes
Housing Authority reserves to administer CVMC 9.50 and other mobilehome related activities, the
only funding source other than General Fund monies eligible to cover such expenses. With further
funding cuts to the Housing Authority on the horizon, the City needs to look at ways to streamline
administrative functions and identify potential funding sources for continued administration of the
ordinance.

Proposed Amendments
For discussion purposes, the proposed amendments are summarized in three separate areas of
concern below and the draft Ordinance language is provided as Attachment 2.

Administrative Updates
Administrative amendments include various changes throughout the ordinance due to the elimination
of the Community Development Department and two clarifying items that have been addressed as
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concerns by the MHRRC, as summarized below.

9.50.064 Owner Meetings and Possible Voluntary Negotiations. To provide clarity this section
would be retitled "Informal Meeting Requirements". In addition, Appendix One provides a sample
Notice of Rent Increase including resident rights under the municipal code and identifies a "Voluntary
Meeting" referring to Subsection 9.50.064. While attendance at the meeting is voluntary, in order for a
resident to be eligible to petition a rent increase, they must attend the meeting. Staff therefore proposes
to update Appendix One to reference "1. Informal Meeting" and further clarify through "3. Failure to
Attend Informal Meeting" the repercussions of not attending such meeting.

9.50.075 Fixing of Space Rent in Excess of the Permissive Rent Increase. Subsection B addresses
the ability for the MHRRC to set a date other than the park owner's legally noticed date in the Notice of
Rent Increase. The ordinance amendment adds language to clarify that the date of increase is that stated

in the Notice of Rent Increase with an exception only if the MItRRC makes a finding that the park
owner was non-responsive to the hearing process, and therefore sets a date different than that in the
Notice of Rent Increase.

Administrative Fee
9.50.030 Administrative Fee. This new section of Chapter 9.50 establishes a permanent fund for
staff time and other costs (i.e. hiring of experts for fair return analysis and MAI appraisers)
associated with the administration of the rent review ordinance. Since Housing Authority funds are
vnlnerable to cuts, the establishment of these funds ensures a consistent funding source for
implementation of the ordinance and allows other desired expenses such as the hiring of experts. At
this time staff is proposing the authorization to establish a fee, logistics of collectinn and the actual
fee would be brought to City Council for final approval at a later date prior to July 1, 2012.

Chan e of Ownership
9.50.077 Vacancies and Rents Upon Change of Mobilehome Ownership.  9.50.073 (Factors to
Consider in Fixing Space Rent Through the Hearing Process) provides the MHRRC a menu of factors
that may be considered when reviewing proposed rent increases for both existing/incumbent
residents and change of ownership cases. Legally the MHRRC must consider all factors for both
types of increases. However historically, the MHRRC has given more weight to Factor E (Fair
market rental value as determined by "comparables" of similar and existing mobilehome spaces or
mobilehomes in the South Bay area of San Diego County) for change of ownership cases, allowing the
market to influence increases primarily through the review of comparable space rents. The ordinance
amendment therefore seeks to provide clarity to differentiate between existing/incumbent resident
increases and change of ownership, and to reduce the change of ownership case administrative
burden by being less restrictive upon change of ownership and allowing market influences to have a
greater impact.

Staff researched several options related to change of ownership in order to determine the preferred
option, as follows:
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*   Maximum Caps - Caps based upon comparable market space rents would be set to eliminate
the right to petition when rent increases were set below the maximum limits.

o Analysis: While this would allow greater market influence upon change of
ownership, it would not eliminate the potential for change of ownership cases and it
would add further administrative burden to set the caps and leaves the criteria used to
establish them up for scrutiny.

o   Temporary Vacancy Decontrol - Upon sale, spaces would be exempt from the right to
petition and once in place with an eligible lease under CVMC 9.50, the new resident would
again have rights to petition increases over the annual permissive rate.

o Analysis: Removes City from change of ownership increases however helps retain
the original intent of the rent review ordinance to balance the interests of
mobitehome park residents and owners by still protecting existing/incumbent
mobilehome residents against excessive rent increases while allowing mobilehome
park owners to receive a just and reasonable return on their property from incoming
residents.

o   Full Vacancy Decontrol - Spaces would permanently become exempt from eligibility under
the rent review ordinance upon change of ownership, thereby phasing out rent control as
units sold within the City.

o Analysis: Provides full administrative relief upon change of ownership and lung-term
would phase out rent review from the City. While this option would preserve the
ordinances original intent to prevent unconscionable increases of rents to
existing/incumbent mobilehome park residents, it would phase out protection for
future residents.

Based upon the desire to relieve the administrative burden upon change of ownership, allow the
market to influence space rents, and in preserving the original intent of the ordinance, staff
recommends the ordinance be amended to provide temporary vacancy decontrol upon change of
ownership.  This would remove the right to petition increases at sale, allowing the market to
influence resale space rents. Once a new resident was in place and had a qualifying lease under
CVMC 9.50, they would again qualify for rent review and the annual permissive increase. It should
be noted that staff's research on the potential affect on resale values ofmobilehomes appears to be
minimal in today's market.

9.50.085  Compliance with Law and Posting and Disclosure Requirements. This Section
requires a disclosure statement be issued to all new residents ofa mobilehome park and the example
provided has been updated to reflect the recommended amendment ha Section 9.50.077.

Additional changes have been identified in Section 9.50.001 to accurately reflect the intent of these
actions.

Varying Viewpoints
Since the introduction of the potential amendments at the April 14 h MHRRC meeting, staff has

received various documents from parties interested in these potential changes. These have been
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included as attachments beginning with Attachment 3.

lIl.   EXHIBITS
1. Resolution CVMC 9.50
2. Draft CVMC 9.50 Ordinance Amendment
3. Chula Vista Mobilehome Park Owners Association letter dated May 10, 2011
4. Chula Vista Mobilehome Resident Documentation Submitted 5/25/11
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MHRRC RESOLUTION NO. 2011

RESOLUTION OF THE CHULA VISTA MOBILEHOME RENT
REVIEW COMMISSION RECOMMENDING THAT THE CITY
COUNCIL APPROVE AMENDMENTS TO CHULA VISTA
MUNICIPAL CODE 9.50 (THE CITY'S MOBILEHOME SPACE
- RENT REVIEW ORDINANCE)

WHEREAS, the Mobilehome Rent Review Commission (MHRRC) of the City of Chula
Vista has intimate knowledge of Chula Vista Municipal Code Chapter 9.50 (CVMC 9.50) and is
charged to provide advice to the city council and city manager on matters relating to mobilehome
parks as identified under CVMC 2.31.030 Functions and duties; and

WHEREAS, the MHRRC has provided referrals at the October 2010 and January 2011
MHRRC meetings to staff regarding various administrative issues with the current version of
CVMC 9.50 and the desire to further discuss potential amendments to the ordinance pertaining to
change of ownership cases; and

WHEREAS, current funding sources for the administration of CVMC 9.50 faces eminent
cuts and without a permanent funding source for such administration the ordinance would face
possible elimination; and

WHEREAS, on April 14, 2011 the MHRRC held a special meeting to discuss potential
changes to CVMC 9.50 and provided feedback to staff on possible changes; and

WHEREAS, City staff has drafted ordinance amendments to address the administrative
concerns related to the MHRRC's ability to set the effective date of rent increases and the
informal meeting requirements of the rent review process; and

WHEREAS, the City desires to establish an administrative fee to create a permanent
source of funds to carry out the original intent of the ordinance and provide funds for the hiring
of outside experts as needed; and

WHEREAS, the City desires to provide temporary decontrol upon change of ownership,
removing the right to petition upon sale, in order to relieve the administrative burden of change
of ownership cases, allow market influences to drive incoming resident initial space rent, and
keep the original intent of the ordinance to provide existing/incumbent residents with protection
from excessive increases; and

NOW, THEREFORE, BE IT RESOLVED that the Mobilehome Rent Review
Commission does hereby recommend that the City Council of the City of Chula Vista adopt
ordinance amendments to Chapter 9.50 as set forth in the attached proposed ordinance.

Presented by: Approved as to form by:

Cesar Padilla                                   Simon Silva
Chair, Mobilehome Rent Review Commission     Deputy City Attorney
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ORDINANCE NO.

ORDINANCE  OF  THE  CITY  OF  CHULA  VISTA
AMENDING CHULA VISTA MUNICIPAL CODE CHAPTER
9.50, THE CITY'S MOBILEHOME SPACE- RENT REVIEW
ORDINANCE      TO:      1)UPDATE      VARIOUS
ADMINISTRATIVE ITEMS,  2) ADD SECTION 9.50.030 

ADMINISTRATIVE  FEE,  AND  3)  AMEND  SECTION
9.50.077 - VACANCIES AND RENTS UPON CHANGE OF
OWNERSHIP

The City Council of the City of Chula Vista does hereby ordain as follows:

SECTION 1 : That Chapter 9.50 of the Chula Vista Municipal Code is hereby amended to read
as follows:

Chapter 9.50

MOBILEHOME PARK SPACE-RENT REVIEW*

Sections:
9.50.001
9.50.005
9.50.010
9.50.012
9.50.015
9.50.020
9.50.030
9.50.050
9.50.063
9.50.064
9.50.066
9.50.070
9.50.073
9.50.075
9.50.076
9.50.077
9.50.078
9.50.079
9.50.080
9.50.081

9.50.082
9.50.085
9.50.087
9.50.090
9.50.092
9.50.100
9.50.102

Findings.
Purpose.
Definitions.
General Applicability and Exemptions.
Applicability to Recreational Vehicles.
Legal Requirements and Procedures Created.
Administrative Fee.
Annual Permissive Rent Increases and Notices of CPI, Rent Increases.
Rent Increases Above the Annual Permissive Rent Increase.
Owner Meetings and Possible Voluntary Negotiations.
Request for Hearing Form.
Initiation of Space Rent Review.
Factors to Consider in Fixing Space Rent Through the Hearing Process.
Fixing of Space Rent in Excess of the Permissive Rent Increase.
New and Prospective Mobilehome Residents.
Vacancies and Rents Upon Change of Mobilehome Ownership.
Right to Mediate Mobilehome Resale Price.
Findings Regarding Serious Code Violations.
Notice of Serious Code Violations.
Proposed Space Rent Increases at a Time When There Exist Serious Code
Violations at a Park.
Denial or Reduction of Rent Increases Based Upon Serious Code Violations.
Compliance with Law and City Posting and Disclosure Requirements.
Implementation Guidelines.
Mobilehome Resident's Right of Refusal.
Retaliatory Eviction.
Civil and Administrative Remedies.
Criminal Remedies.
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9.50.115     Severability.
Appendix One
Appendix Two

*Prior legislation: Ords. 1997, 2163, 2227, 2282, 2306, 2451,2551, 2566 and 2737.

9.50.001     Findings.

A.    The City Council finds that there is presently, within the City of Chula Vista, a
shortage of rental spaces for the location of mobilehomes, and an inadequate number of
mobilehome rental spaces to meet the total demand in this City for those spaces.  The City
Council finds that this limited supply of mobilehome spaces in this City has resulted in low
vacancy rates and contributes to escalating space rents in a manner that would, in the absence of
regulation, allow for unconscionable increases of rents to mobilehome park residents.

B.    The City Council further finds that the unique nature of the ownership of a
mobilehome within a mobilehome park makes mobilehome owners particularly vulnerable to the
threat of loss of their investment in their mobilehome.  Due to the high cost of moving
mobilehomes; the potential for damage resulting from moving mobilehomes; the requirements
for installing a mobilehome, including permits, landscaping and site preparation; the lack of
alternative  homesites   for  mobilehome   owners;   and  the   substantial  investment
mobilehomeowners make in their coaches, mobilehome owners lack the ability to move their
mobilehomes without a substantial loss in their investment. This lack of mobility, coupled with
a shortage of rental spaces, provides park owners with the ability to establish excessive and
unconscionable rents which, if unregulated, would result in the impairment of a mobilehome
owner's investment in their home.

C.    The City Council further finds that the limited supply of mobilehome rental
spaces available in this City would, in the absence of space rent regulation, allow for an
unconscionable loss of the resale value of mobilehomes by existing mobilehome park residents.

D.    The City Council further finds that mobilehomes comprise a significant form of
housing available within the City of Chula Vista and cam be a more affordable housing choice

I than apm ments cr single-family homes.  The City Council finds that the supply of both
mobilehome spaces and mobitehomes available for rent is not adequate to meet the demand, and
that as a result, the limited supply of such spaces and mobilehomes contributes to escalating rents
in a manner that would, in the absence of regulation, result in the elimination of mobilehomes as

I a more affordable housing choicescurce ef af rdab!e h, asing.

E.     The City Council further finds that there exists serious health and safety issues in
some mobilehome parks within this City which constitute violations of the City's Municipal
Code and/or State law. The City Council finds that increases in rents in excess of the annual
permissive rent increase for parks where there exists such serious violations would, in the
absence of regulation, allow for an unconscionable benefit to the park owner to the detriment of
the health, safety, and welfare of mobilehome residents.  As more fully set forth in Section
9.50.079 of this Chapter, the City Council finds that the provisions of this Chapter will promote
and require a minimal level of health and safety conditions in those mobilehome parks seeking
rent increases in excess of the annual permissive rent increase while also allowing park owners
sufficient tune and revenue to meet these minimal requirements.

F.     The City Council further finds that, because mobilehome parks generally have
costs of operation which are considerably less than total gross income, it is not necessary to
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allow am automatic 100% Consumer Price Index (CPI) annual rent increase in order for
mobilehome park owners to be able to maintain a fair, just, and reasonable rent. A number of
cities in California do, in fact, limit annual rent increases without a review or hearing by the City,
to .75 times the CPI and/or provide a maximum allowable rent increase.  Therefore, it is
appropriate to require justification for any rent increase in excess of the ammal permissive rent
increase as set forth in this Chapter.

9.50.005     Purpose.

A.    The City Council intends by this Chapter to create a process to protect both
mobilehome park owners and mobilehome park residents from excessive and unconscionable
rent increases while simultaneously recognizing and providing for the need of mobilehome park
owners to receive a just and reasonable return on their property.

B.    The City Council intends by this Chapter: (1) to prevent existing mobilehome
owners, who are rendered largely incapable of moving their mobilehomes without suffering a
substantial loss in their value, from loss of their investment and the resale value of their
mobilehomes due to the fact that a new mobilehome resident is being charged excessive rents;
(2) to protect and promote the availability of mobilehomes as a more affordable housin choicea
....  " .....  "  ..........  ii.e; and (3) to encourage compliance with code requirements, to
protect the public health, safety, and welfare of mobilehome park residents, and to provide for a
fair return on the park owners' investment so that compliance with code requirements are
financially feasible in such circumstances where a rent increase in excess of the annual
permissive rent increase is proposed.

C.    The City Council intends for the procedures contained in this Chapter to provide a
mechanism for the resolution of disputed increases in rents by making it advantageous for
mobilehome park residents and mobilehome park owners to establish a better understanding of
each other's positions which will result in agreement on the amount of rent to be charged. The
procedures of the ordinance are established with the intent that they be accomplished in a timely
fashion.  The participating parties shall commit to the goal that the entire dispute resolution
process be completed within one hundred twenty (120) days following receipt of a disputed
notice of rent increase.

9.50.010     Definitions.

Words used in this chapter shall have the meaning described to them in this section:

A. "Mobilehome" is a structure designed for human habitation and for being moved on a
street or highway under permit pursuant to Section 35790 of the California Vehicle Code.
As used in this Chapter, "mobilehome" has the same meaning as California Civil Code
section 798.3.

B.     "Manufactured home," is a trait built post 1976 thai meets HUD specifications, the term
"manufactured home" for the purpose of this chapter only, shall be synonymous with the
tema "mobilehome."

B C..__._ "Mobilehome space" means a portion of a mobilehome park designated or used for the
occupancy of one mobilehome.
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G;D.   "Mobilehome Park" or "Park" is an area of land where two or more mobilehomes or
mobilehome spaces are rented, or held out for rent, to accommodate mobilehomes used
for human habitation.

"Mobilehome park owner" or "Owner" means and includes the owner, lessor, operator, or
manager of a mobilehome park.

g F  ......  "Mobilehome owner" means a person who owns a mobilehome which is legally located
in a mobilehome space within a mobilehome park in the City of Chula Vista.

G. "Mobilehome resident" or "Resident" means a person who occupies a mobilehome in a
mobilehome park in the City of Chula Vista as a primary residence by virtue of having a
rental agreement.  "Mobilehome resident" or "Resident" is inclusive of a mobilehome
owner.

GLH  ..........  "Rent" means the consideration, including any bonus, benefit or gratuity, demanded or
received in connection with the use and occupancy of a mobilehome or mobilehome
space in a mobilehome park, including services, or in connection with the transfer of a
lease for a mobile space or the subleasing of a mobilehome space.  "Rent" shall not
include amounts paid by residents for such separately metered utilities or services, as
provided in California Civil Code section 798.41, or any separate charge for those fees,
assessments or costs which may be charged to mobilehome residents pursuant to the
California Civil Code.

"Dispute" or "Controversy" means a disagreement or difference which is subject to the
resolution process described in this chapter.

"Consumer Price Index" or "CPI" means the All Urban Consumers/All Items component
of the San Diego Metropolitmn Area U (broader base) Consumer Price Index prepared by
the Bureau of Labor Statistics.

J,I<.    "Mobilehome Rent Review Commission" means the advisory body established by Chula
Vista Municipal Code 2.31 to provide an independent review of rent increase disputes in
mobilehome parks.

(Ord 2551 §1 (part), 1993; Ord 2451 §4, 1991; Ord 2306 §1 (part), 1989; Ord 2163 §4, 1986; Ord
1997 §1 (part), 1982; Ord 2737 §1 (part), 1998).

9.50.012     General Applicability and Exemptions.

This eChapter shall apply to all mobilehome parks, mobilehome park owners, mobilehome
residents and mobilehomes in mobitehome parks within the City of Chula Vista, unless otherwise
exempted by state law or the provisions of this Chapter.

This e Chapter shall not apply to leases for a term exceeding one year which are exempted by
California Civil Code Section 798.17, so long as such leases contain all the required provisions for
exemption, including a statement in the first sentence of the first paragraph, in at least 12 point type
or capital letters, giving notice to the mobilehome resident that, by entering into the lease, the rent
control provisions of this ordinance will be automatically superseded by the lease provisions
regarding rent and rent increases.
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This eChapter shall not apply to a mobilehome park if the rents that may be charged for spaces
thereat are regulated pursuant to an agreement with the Redevelopment Agency of the City of
Chula Vista under the authority of Section 33334.2 through 33334.4, inclusive, of the California
Health and Safety Code, for such period of time as the agreement is in effect. (Ord 2551, §1 (part),
1993; Ord 2451 §3, 1991; Ord 2306 §1 (part), 1989; Ord 2282 §2, 1988; Ord 2163 §1, §2, 1986;
Ord 1997 §1 (part), 1982).

9.50.015     Applicability to Recreational Vehicles.

This Chapter applies to owners/occupants of recreational vehicles as defined in California Civil
Code Section 799.29 where the recreational vehicle owner/occupant has been in residency for nine
or more consecutive months. Notwithstanding the above, this eChapter shall not be applicable to
recreational vehicles residing in parks operated as recreational vehicle parks, where the
predominant number of spaces are occupied for less than nine months.

(Ord 2551, §1 (part), 1993; Ord 2306 §1 (part), 1989; Ord 2282 §2, 1988; Ord 2227 §1, 1987; Ord
2737 §1 (part), 1998).

9.50.020     Legal Requirements and Procedures Created.

This eChapter creates legal requirements and procedures which must be followed when rent is
increased in mobilehome parks. In the event a mobitehome park owner increases rent without
complying with the provisions of this chapter, including, but not limited to providing the required
notice, the park owner may be held accountable for such failure through criminal, civil and
administrative action in accordance with Sections 9.50.0100 and 9.50.102 of this eChapter. A park
owner who willflflly and improperly collects rent shall be subject to repayment of up to three times
the amount of rent improperly collected, after a hearing before the Mobilehome Rent Review
Commission, or in a civil action brought by a mobilehome resident.

(Section repealed by Ord 2306 §1, 1989; Ord 2282 §2, 1988; Ord 2163 §3, 1986; Ord 1997 §1
(part), 1982; Ord 2737 §1 (part), 1998).

9.50.030     Administrative Fee.

The City_ Council finds that this Chapter provides selwices to a limited segment of the public,
mobilehome ovmers.  The Council further finds that the City incurs costs administering this
Chapter for the benefit of the aforementioned mobilehome owners. The Council concludes that a
fee that bears a reasonable relationship_ to the services _provided is necessary and shall be
established as follows:

A. The City shall report to the City Com cil each fiscal year with a recommendation regarding
the an ount necessary to recover the costs of administering this Chapter, and_t ortion
of said fee levied on the mobilehome owners based on the relative services provided.

B.   The adnthtistrative fee shall be established annually and adopted by Council in the City of
Chula Vista Master Fee Schedule.  The fee and maturer in wl ch to collecl it shall be
determined by the standards set forth in the City Comacil a p.proved fee resolution.
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C.   This fee shall not be included in the rent base when calculating ministeriaI rent increases.

D, This Chapter shalI apply to each manufactured home rental space within parks, as
established b,/ resolution of the City Council, except such spaces that are exempt fi'om such
fee because of a space rental agreement that meets the requirements of Section 798.17 of
the California Civil Code.  Such exemptions shall be verified as identified in the City
Cotmcil approved fee resolution.

g. No petition will be accepted from any_ resident opposing a rent increase above the annual
permissive and no hearing or other proceeding shall be scheduled or take place for a
mobildlome space rent for which there is an mlpaid administrative fee.

F.   This section shall be operative July 1, 2012.

9.50.050     Annual Permissive Rent Increases and Notices of CPI.

A• Rents for mobilehome residents may be increased automatically and only once in a
calendar year by no more than the percentage change in the CPI, when the CPI is three
percent (3%) or less, and 75 percent of that change in the CPI above three percent (3%) to
be known as the "annual permissive" rent increase.   The park owner or their agent shall
use the CPI in effect at the time such notice of increase in rents is served on residents, as
provided in the notice of current CPI mailed to each park owner or their agent by the
(: e en C . Calculation of the one-year limitation on rent
increases shall be from the date the last increase became effective for that particular space
or mobilehome.

g. The  ............  j  ......  v  .........  v  .......  t shall mail to each park owner or their agent the
applicable CPI to be used for the rent increases as soon as the  ........  ;+.. ao,.o ........  •

depa,AmentC receives the CPI from the Bureau of Labor Statistics. The CPI is published
twice each year by the Bureau of Labor Statistics. Park owners shall use the CPI furnished to
them by the eomm .i " a ,. l  .......  + a  ....  , ,    '

......  v  .........  1-  .....  ,ea as controlling the maximum potential
rent increase without a need for a hearing, and may not deviate from the CPI until the park

, a., a ., l  ......  + "
"v  ..........  C thatowner receives written notification from the c-emm , :  ......  

.......  a  ....  ,  ....  + "

the CPI has changed. The park owner shall post, in a prominent place, the notification from
the ,, . , - ,:

+" a -'o
v--- - ,+ C 2 so that all residents are aware of the applicable

CPI.

C• Should a mobilehome resident feel that a proposed rent increase is in violation of this
Chapter, the resident may provide written notice to the park owner of such rent dispute•
Within ten calendar days of the written notice, the park owner shall meet with the resident
to discuss this dispute•  This meeting shall be held at a mutually convenient time and place,
preferably at the mobilehome park.  -Additionally, within 30 days of receiving written
notice from the resident of a rent dispute, the park owner shall provide the resident with a
written response addressing such dispute•

If the resident is unable to satisfactorily resolve such rent dispute, the resident may file with
•   r

.... ' ÷        City-- a complaint alleging thethe c ±,,. , ,, , e-lepme epa tm  ....  of + ,

mobilehome park's violation of the rent increase provisions of this Chapter.  Such
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complaint must include documentation or other information which provides compelling
evidence of such violation and submitted within fourteen days of receiving the park
owner's written response addressing the dispute. The City, at its sole discretion and after
review of the complaint and supporting documentation, will determine the necessity to
audit the rent for the affected space in order to verify compliance with this Chapter.

Should the City determine that an audit is necessary, the City shall notify the park owner in
writing of their determination, request written verification of the rent charged for the
affected space for the last three years, mad provide the park owner with a copy of the
complaint. Within fourteen days after delivery of said notice from the City, the park owner
or their agent shall mail (U.S. Postal Mail Service, return receipt requested) to the
Goat.ram-Sty Development D ai m' e-n Citv of Chula Vista. Attn: Mobilehomes, 276 Fourth
Avenue, Chula Vista, CA 91910, written verification of the space rent charged for the
affected space for the previous three years, such as copies of rent statements.  Failure to
provide the -ve pme t Depm merX with the requested space rent
information or knowingly submitting incorrect information shall be considered a violation
of this Chapter.(Ord 2566 §3, t993; Ord 2737 §1 (part) 1998).

9.50.063     Rent Increase Above the Annual Permissive Rent Increase.

A, In any situation where a mobilehome park owner wishes to increase the rent above the annual
permissive rent increase as set forth in Section 9.50.050, he or she must first give notice to
affected residents, at the same time the ninety day notice required by Civil Code Section
798.30 is given.

The Notice of a Rent Increase in Excess of the Annual Permissive Rent Increase shall be in
substantially the form prescribed in Appendix One of this Chapter.

g. If the residents within the affected mobilehome park have established an on-site
representative body and notify the owner in writing of its existence, a copy of the rent
increase notice must be sent to the chairperson of that body.

C, A copy of the rent increase notice shall be mailed (U.S. Postal Mail Service, retum receipt
requested) at the same time as issuance of the notice to residents to both-the r,. .,....,..,:u.,

.. .....  • ..n D1  ....  :  ....  . r ,.;H: , r .. .....  C m City of Chula Vista
at the addresses "    "        ' .....  l"identified herem  ........  .c ,1. n o .. +on r

City of Chula Vista

Attn: Mobilehomes
276 Fourth Avenue
Chula Vista, CA 91910

P!mm ing rand E ai!ding 9

ta, CA 91910
sta bt 'lreemr/Building O ffieiat
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D.   The rent increase notice must contain the space numbers of all residents who are subject to a
increase which is above the annual permissive rent increase set forth in Section 9.50.050.

(Ord 2566, §1 (part) 1993; Ord 2451 §6, 1991; Ord 2306 §1 (part), 1989; Ord 2737 §1 (part),
1998).

9.50.064                  " , "                     ' '   Informal Meeting

Requirements.

Within ten days after service of a notice of increase, as provided in Section 9.50.062 ,,° n
.Jv..

n n-7, 7,
the park owner shall hold an informal meeting for the benefit of the affected residents to discuss
the increase. It is hoped that such a meeting may lead to voluntary settlement of the dispute.

The meeting should be set for a time and date believed to be convenient for residents and may be
changed to a different date based on the reasonable request of the majority of affected residents.

If a resident does not attend this meeting or is not represented by someone, he or she shall have no
right to a hearing but may rely on other residents of the mobilehome park to cause a public hearing
to be scheduled. The decision of the Mobilehome Rent Review Commission shall be applicable to
all affected homeowners.

In the event that more than fifty percent of the resident(s) and park owner reach a voluntary
written agreement of the increase in space rent, the rent shall be fixed as specified in Section
9.50.075.  Should the affected resident(s) and the park owner be unable to reach a voluntary
settlement of the dispute in the increase in space rent, the resident shall be entitled to file a
"Request for Hearing" form as permitted in Section 9.50.066 and 9.50.070.

(Ord 2551 §1 (part), 1993; Ord 2451 §5, 1991; Ord 2306 §1 (part), 1989; Ord 2282 §2, 1988; Ord
2163 §6, 1986; Ord 1997 §1 (part), 1982; Ord 2737 §1 (part), 1998).

9.50.066     Request for Hearing Form

Mobilehome residents shall have a right to file for a hearing and determination by the
Mobilehome Rent Review Commission of rent increases in excess of the annual permissive rent
increase. To file for such a hearing, a resident must deliver the Request for Hearing form to the

;+-,' o c _j+,, .....  pmeq 4)epa tmemC ,y within thirty days of the delivery of "Notice of
Rent Increase in Excess of the Annual Permissive Rent Increase" from the park owner or their
agent.

The Request for hearing shall be in substantively the form prescribed in Appendix One of this
Chapter.

9.50.070      Initiation of Space Rent Review.

If a rent dispute cannot be resolved at a meeting with a park owner, a resident may initiate a rent
review by the Mobilehome Rent Review Commission by filing a Request for Heating with the
, , , +" , .....  v  .........  v  ..........  Cij , m the form prescribed in Section 9.50.066.
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Upon the filing of a Request for Hearing in accordance with this Chapter, the 

devetop shall notify the chairperson of the Mobilehome Rent Review
Commission of such request, who shall schedule a hearing on the matter within 30 days after the
date of receipt of such request or as soon thereafter as practical. The City shall send written notice
to the park owner and the resident(s) filing such request for hearing of the time and place set for
the hearing. The hearing will be noticed and held in a manner that provides due process to all
affected parties.  Should such hearing affect more than fifty percent of those spaces at the
mobilehome park, the park owner or their agent shall post in a conspicuous place within the
mobilehome park a copy of the written notice of the heating.

(Ord 2566 §4 (part), 1993; Ord 2451 §7, 1991; Ord 2227 §2, 1987; Ord 2737 §1 (part), 1998).

9.50.073     Factors to Consider in Fixing Space Rent Through the Hearing Process.

If a proposed rental increase is submitted to the Mobilehome Rent Review Commission
("Commission") pursuant to the provisions of this chapter, the commission shall determine the
rent that is fair, just and reasonable, and, in doing so, shall consider the factors listed below. The
Commission has the authority to request information and/or documentation related to these factors
that will assist them in making such detelmination.   The  P, , ,,,,.,l. :+'7   ,'- "w-' .-r°'' ]  ......

v  .........  and/or their designee shall review all evidence to be presented to the
Commission for their consideration.  The Commission's decision shall be based on the
preponderance of the evidence at the heating.  The Commission shall consider the following
factors:

A, The need for the proposed rental increase in order to permit the owner to secure a fair and
reasonable return, when considering the existing rental scheme for all spaces in the park axad
all existing or expected expenses in owning and operating the park. A fair and reasonable
return may be determined by the commission by reference to industry standards, risk of
investment, or other acceptable standards.

. In considering the existing or expected expenses in owning and operating the park in
following prudent business practices, the commission should consider the following or
anysimilar or related items of expense, the reasonableness of such items, and changes to
them:

a.

b.

C.

d.

e.

f.

g.

Actual financial investment in park improvements.
Property or other taxes.
Mortgage or ground rent payments.
Utility costs.
Capital improvements or rehabilitation work.
Repairs required.
Other operating and maintenance costs.  Operating costs shall not include the

following:
i.  Avoidable and unnecessary expenses, including refinancing costs;
ii. Any penalty, fees or other interest assessed or awarded for violation of this or
any other law;
iii. Legal fees, except legal fees incurred in connection with successful good-faith
attempts to recover rents owing, and successful good-faith unlawfi detainer
actions not in derogation of applicable law, to the extent same are not recovered
from residents.
iv. Depreciation of the property.
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v. Any expense for which the park owner has been reimbursed by any security
deposit, insurance settlement, judgment for damages, settlement or any other
method.  Cost of replacement or repair incurred or necessary as a result of the
park owner's negligence or failure to maintain, including costs to correct serious
code violations at the park.

. In considering the existing or expected income from owning and operating the park, the
commission should consider the rent schedule for all spaces in the park and any similar
or related items verifying income for the mobilehome park for the last three years, the
reasonableness of such items, and changes to them.

g. Rate of return earned by the park owner in previous years as determined by a fair market
appraisal conducted by a Member Appraisal Institute (MAI) appraiser. The City, as well as
the park owner, shall have the right to hire their own independent MAI appraiser.

C.   The extent to which the proposed rental increase will cause a reduction in the resale value of
the mobilehome.

D.   Changes in the Consumer Price Index for all urban consumers in the San Diego Metropolitan
Area published by the Bureau of Labor Statistics.

g. Fair market rental value as determined by "comparables" of similar and existing mobilehome
spaces or mobilehomes in the South Bay area of San Diego County, including those in Chula
Vista, as determined by an MAI appraiser. The City, as well as the park owner, shall have
the right to hire their own independent MAI appraiser.

F.   The timing and mnount of rents and increases for this and other spaces at the mobilehome
park.

G.   The quantity and quality of the improvements and features at the mobilehome park and any
decrease or increase in such improvements and features.

H.   The quantity and quality of services offered to park residents and any decrease or increase in
such improvements and features.

(Ord 2551 §1 (part), 1993; Ord 2737 §1 (part), 1998).

9.50.075     Fixing of Space Rent in Excess of the Permissive Rent Increase.

The rent on any particular mobilehome space shall be fixed as established herein.  Any
determination of fair, just, and reasonable rent determined by the Commission shall not be
applicable to those spaces exempt from this Chapter nor to those spaces not covered by the
written notice of an increase in rent.

A. In the event that the resident and an owner reach agreement as to the space rent in excess of
the annual permissive rent increase for that calendar year, with or without the benefit of a
commission hearing, the rent shall be fixed at the agreed upon rent at such time as the
agreement is reached unless the agreement provides for a different effective date.

B.   In the event that the resident and an owner do not reach agreement, and the rent has been
established by the Commission according to the procedures herein established, the rent shall
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be fixed at the rental rate so established by the Commission as of
Cemmission's t ninety days after the resident's original receipt of the Notice of
Rent Increase, ..,1,: 11 , 11 ,, ,  ....... lol" ' ,14  ..... , o00 t.  The Commission shall have the right to fix a
different date, if the Commission deems the park omaer non-responsive to the Hearing
requests.

C. Consistent with its findings, the Commission may:
1.    Permit the requested increase which is in excess of the annual permissive
rent increase to become effective in whole or in part; or
2.     Deny the increase which is in excess of the annual permissive rent
increase.

However, the Commission may not set the rent lower than the pre-existing rent or higher than
the amount contained in the Notice of Rent Increase in excess of the annual permissive rent
increase.

D, Unilateral Refusal to Participate in the Hearing Process. In the event the commission finds
that the resident or owner has failed or refused to, in good faith, follow the procedure herein
fixed for the establishment of rent, which may include but not be limited to refusal to attend
noticed hearings or failure to provide a copy of all rent increase notices to residents, then the
Commission shall fix the rent as follows:

l, If the resident has failed or refused to follow the procedures herein fixed for the
establishment of rent, then the rent shall be fixed at the rental rate contained in the
Notice of Rent Increase in Excess of the Annual Pemaissive Rent Increase.

, If the owner has failed or refused in good faith to follow the procedures herein fixed for
the establishment of rent, then the rent shall be fixed at the annual permissive rent
increase.

g. Waiver of Fixed Rent. Notwithstanding the aforementioned manner in which the rent shall
be fixed, a refusal or failure, accompanied with the knowingly improper assertion that a
greater rental is due by the owner or his or her agent, to accept a rent payment from a resident
in an amount which is equal to or greater than the rent fixed by Subsections A, B or C of this
Section shall constitute a waiver by the owner of the right to collect said rent, in its entirety,
for the rental period for which the rent was refused, unless the tenant consents, in writing, to
waive the provisions of this Subsection.

F* All parties to the hearing shall be advised of the Commission's decision and be given a
copy of the findings upon which the decision is based. The conclusions and findings of the
Commission shall be final. Any party disputing the final conclusions and findings of the
Commission may seek review of the Commission's actions pursuant to Sections 1094.5 and
1094.6 of the California Code of Civil Procedure.

(Ord 2566, §5 (part) 1993; Ord 2551 §1 (part), 1993; Ord 2737 §1 (part), 1998).
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9.50.076 New and Prospective Mobilehome Residents; Transfers of Mobilehomes.

n. Prior to or at the time of agreeing to rent to a new or prospective mobilehome resident in a
mobilehome park, the park owner or their agent shall provide the new or prospective
mobilehome resident with a copy of the disclosure as specified in Section 9.50.085 of this
Chapter, a copy of any notice of rent increase, and a copy of this Chapter as currently in
force.

B.   The park owner must follow all procedures and requirements for disclosure and noticing of
rent increases in excess of the CPI as set forth in this Chapter.

C. Park owners must comply with the provisions of California Civil Code 798.70 et seq.
related to transfers of mobilehomes, including the provisions of Civil Code Sections 798.75
and 798.75.5.

9.50.077     Vacancies and Rents Upon Change of Mobilehome Ownership.

Notwithstanding any other provision of this Chapter, the mobilehome park owner may increase
space rent in the event of a space vacaaacy or a change of ownership of a mobilehome which will
remain on its current space in accordance with the following:

A.    In the event that a space becomes vacant, that is, with no mobilehome in place, a park
owner may adjust the space rent without regard to the provisions of this Chapter.

B.    If a mobilehome changes ownership but remains on the same space within the
mobilehome park, a park owner may adjust the space rent without regard to the£rovisions of this

• "           " . Once a resident is in place, the provisions of this Chapter are again
applicable. However, no rent increase may be charged upon change of ownership by reason of
interspousal transfers or for persons on a lease agreement

C.    This increase is in addition to the annual permissive rent increase as set forth in Section
9.50.050 and is not subject to the once-a-year limitation of Section 9.50.050 A.

D.    After am increase under this Section, further rent increases shall be governed by the
provisions of this Chapter.

E.     Should a current mobilehome owner desire to sell his or her mobilehome and such
mobilehome will remain within the mobilehome park, the mobilehome owner must provide a
written notice to the park owner or their agent of his or her intent to sell. Within 15 days of the
receipt of a written notice of the current mobilehome owner's intent to sell the mobilehome, the
park owner or their agent shall provide a written statement as to the rental rate to be offered to
the new or prospective mobilehome owner and if an increase in the existing rental rate is
proposed, the corresponding percentage of the increase in rent. Both the current mobilehome
owner and the park owner or their agent shall provide all new or prospective mobilehome owners
with a copy of such written statement of the rental rate.

Should no offer to purchase the mobilehome be accepted within six months of the written
statement of the rental rate to be offered to the new or prospective mobilehome owner, the park
owner or their agent may provide a revised written statement of the rental rate to be offered a
,, , + ........  ......  , o ,. ,  .............  ....  e + .........  ...........  + ,

, vt-',-  Such written
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statement can be revised by the park owner or their agent every six months thereafter and shall
be immediately provided to the current mobilehome owner•

Upon acceptance of an offer to purchase a mobilehome, the outgoing mobilehome owner shall
immediately provide written notice to the park owner or their agent of the pending sale of the
mobilehome and an address at which the new mobilehome owner may be contacted. The park
owner shall provide to the new mobilehome owner a written statement as to the rental rate to be
offered and if an increase in the existing rental rate is proposed, the corresponding percentage of
increase in rent within 15 days of receiving written notice of the pending sale of a mobilehome.
The park owner shall also provide the new mobilehome owner with any other document required
by California Civil Code section 798.75(a).

A  ......  A;v Oxen..

9.50.078     Right to Mediate Mobilehome Resale Price.

A, In line with the purpose of this chapter to maintain a supply of more affordable housing
choices in the mobilehome market, it is the goal and objective of the city that a current
mobilehome owner should not be able to command, due to limited mobilehome space
availability,  a higher price for a mobilehome upon sale due to the fact that the  rent is
regulated by the provisions of this chapter.  The City Council fmds that there is currently no
evidence that overcharging for mobilehomes is a significant problem in Chula Vista, and that
it has little, if any, significant effect on the supply of more affordable housing choices in the
City of Chula Vista, so as to require mobilehome resale price regulation by the city• The City
Council finds that this is due, in part, to the annual permissive rent increases provided in this
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Chapter.   The City Council further finds that if, after time, it appears that the mediation
process offered by this section is inadequate to address any potential problem with
overcharging, it may reconsider more stringent control over mobilehome overcharging in the
future.

B.   The park owner shall post the following notice in a prominent place, in the on-site office:

NOTICE OF THE RIGHT TO MEDIATE THE PURCHASE
PRICE OF MOBILEHOME

o_ ,z ,. t DT _-potential purchaser of a mobilehome has the
right to mediate the purchase price of a mobilehome, if you contend
that the purchase price is higher because of rent regulation, then the
purchase price might ordinary be without rent regulation.

In order to submit the purchase price dispute, based solely on the
grounds than the purchase price is more than would ordinarily be
without rent regulation, between yourself and your potential seller
to the Chula Vista Mobilehome Rent Review Commission for non
binding mediation your must:

1. Extend an offer to purchase the mobilehome, but not execute an
agreement to purchase;
2. Sign and file with the c-ol m,anity-CiLydeweto _the
form requesting mediation prior to executing a purchase agreement;
and
3. Participate in the mediation process provided by the Mobilehome
Rent Review Commission.

C* If, prior to executing a mobilehome purchase agreement, the new or prospective mobilehome
resident contends that the price at which the mobilehome is offered by the current
mobilehome owner is higher because of rent regulation than the price of the mobilehome
without rent regulation, the new or prospective mobilehome owner has the right, upon tender
to the seller of an offer to purchase the mobilehome at a price acceptable to the new or
incoming mobilehome owner, to submit the price dispute to the Mobilehome Rent Review
Commission for mediation.

D. Upon submittal of the price dispute to the Mobilehome Rent Review Commission by the new
or prospective mobilehome owner, the Commission shall convene as soon as practical to hear
the dispute, not sooner than 10 days notice to the buyer and seller of the time and place at
which the mediation shall occur. If the Seller fails to appear, the Commission should hear the
complaint and evidence of the new or prospective mobilehome owner for the purpose of
creating a record of such abuses, if any. However, the Commission shall have no power to
set the resale price of a mobilehome with or without the presence of the parties.

g. The purpose of the mediation, and the sole jurisdiction of the Commission in the mediation,
is to get the parties to agree, if possible, to a price which reflects the value of the mobilehome
as if the rents in the park were not regulated by this chapter.

(Ord 2566, §6 (part) 1993; Ord 2551 §1 (part), 1993; Ord 2737 §1 (part), 1998).
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9.50.079     Findings Regarding Serious Code Violations.

A.    The City Council finds that there currently exists serious health and safety issues in
certain mobilehome parks within the City. These health and safety issues are particularly acute
in the older trailer parks in the City. In order to establish a minimal level of health and safety
standards which must exist in all mobilehome parks prior to any rent increase in excess of the
annual permissive rent increase, the City Council finds that the violations listed in Appendix
Two constitute serious code violations which may not exist within a mobilehome park at the time
of the proposed rent increase.

B.    The City Council further finds that the provisions of this Chapter provide for a sufficient
return on investment and allow for a sufficient period of time to allow park owners to meet the
minimal health and safety standards set forth herein. The City Council finds that adoption of this
Chapter does not constitute an action or inaction by the City which will result in the closure,
cessation or change of use of a mobilehome park. Except in these cases where the City Council,
in its discretion, decides not to renew a conditional use permit or zoning variance as provided for
in Government Code section 65863.70), the City Council finds that any closure, cessation or
change in use of a mobilehome park occurring after the adoption of this Chapter is the result of
the decision of the park owner, and, prior to any such closure, cessation or change in use, the
mobilehome park owner must comply with the provisions of Government Code sections 65863.7
and 65863.8 as well as the provisions of the City's conversion ordinance, Chapter 9.40 of the
Municipal Code.

9.50.080     Notice of Serious Code Violations.

In the event a park owner wishes to increase space rents in excess of the Annual Permissive Rent
Increase, he or she must first give notice to affected residents in compliance with the notice
requirements contained in Section 9.50.063.  The Notice of a Rent Increase in Excess of the
Annual Permissive Rent Increase shall be in substantially the form prescribed in Appendix One of
this Chapter and shall include information regarding a review for serious code violations.

The park owner shall post, in a prominent place, copy of Appendix Two of this Chapter so that all
residents are aware of those code violations which may create serious health, safety, and welfare
problems. Failure to maintain a posted copy of Appendix Two, or failure to provide the notice
required below in connection with any proposed space rent increase shall constitute a violation of
this chapter.

The requirements of this Section are not applicable to those rent increases upon a change in
ownership of a mobilehome to remain in the park.
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9.50.081 Proposed Space Rent Increases at a Time When There Exist Serious Code
Violations at Park.

The City Council finds that at tinaes residents in parks have alleged that their rents are being
increased, even though the park is in a state where serious code violations which affect the
health, safety, and welfare of the residents exist. The City Council further finds that park owners
should be required to operate and maintain their parks in substantial compliance with applicable
codes and particularly in a manner which is not hazardous to the health, safety, and welfare of
the residents. Therefore, in order to encourage compliance with code requirements and to protect
the health, safety and welfare of park residents, the City Council finds that it is necessary and
appropriate to establish a process to limit or prohibit increases in rents which are above the
annual permissive rent increase unless and until it has been reasonably determined by City staff
that no serious code violations as listed in Appendix Two hereto exist at the park which would be
hazardous to the health, safety, and welfare of/he residents.

Therefore, in a situation where a mobilehome park owner wishes to increase the rent in excess of
the annual permissive rent increase, the City's Planning and Building Department shall schedule
an inspection of the subject mobilehome park consistent with Appendix Two within twenty-one
(21) calendar days of receiving a notice of such rent increase. Subject to staffing limitations, City
staff will make a determination within 30 calendar days of the inspection of the subject
mobilehome park as to whether or not a serious violation or violations exist within the park and
whether it or they do adversely affect the health, safety, and general welfare of residents.  The
notice of such determination shall be provided to any homeowners association at the park, which

[ is registered with the  /                        C Cffy, and to the park owner. The
park owner may meet with City staff to discuss the violation(s) determined to exist and possible
actions needed to cure such violation(s).

If a serious violation as specified above is determined to exist, the park owner may cure the
violation, in which case the rent increase will become effective upon such cure, after the 90 days
as specified in the notice of rent increase, or upon fixing of the space rents by the Commission
whichever date or event last occurs and in compliance with Section 9.50.063. The park owner
will receive written notification from the City of the cure of any such serious violation as
determined by City staff. In the alternative, the matter of any alleged code violation shall be
considered as part of the hearing process on the proposed increase or the park owner may request
a hearing before the Mobilehome Rent Review Commission on the matter of the alleged
violation's relation to the proposed rent increase. The Commission may take into consideration
any code violation which has not been resolved, in determining to what extent a rent increase, if
any, should be allowed. After making such determination, the Commission shall fix the rent as
provided for in Section 9.50.082 of this Chapter.

It is not the intent of this section to delay rent increases, but to attempt to resolve serious code
violations during the 90 day period required by State law prior to the effective date of any rent
increase. This Section does not limit or preclude the City from proceeding in accordance with
all applicable laws against a park owner if it is found that a violation of code exists at the park.
Furthermore, any review of the specific code violations listed in Appendix Two is not intended
to  substitute for the comprehensive inspection program for mobilehome/trailer parks
administered by the Planning and Building Department in compliance with Title 25 of the
California Code of Regulations.
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Denial or Partial Reduction of Rent Increases Based Upon Code Violations.

The violations which may result in a denial or reduction in any proposed rent increase which is
in excess of the annual permissive rent increase axe limited to those listed in Appendix Two.
Each year, the gommunity Deve!epme a tDe-pa memtC shall send a copy of Appendix Two to I
each park for posting in a common area as required above. Violations listed in Appendix Two
hereto may be modified from time to time by the City Manager without necessity of additional
ordinance by the City Council.

In making a determination regarding whether to permit that rent increase which is in excess of
the annual permissive rent increase when serious code violations exist, the Commission and City
staff shall have the discretion to work with a park owner to bring a park into compliance over a
period of time.  If a park owner contends that immediate compliance would result in the
immediate closure of a park, the Commission and City staff shall consider this contention and
address the issues of compliance on a case-by-case basis. However, the City Council finds that
compliance with the minimal health and safety standards provided for herein will not result in
such closures.

9.50.085     Compliance  with  Law  and  Posting  and  Disclosure  Requirements.
(Previously known as 9.50.012).

Every mobilehome park owner shall comply with the provisions of the Mobilehome Residency
Law (Chapter 2.5, Section 798 of the California Civil Code), and the provisions of this Chapter.
Also, a copy of the Mobilehome Residency Law and this Chapter shall be prominently posted in
a common area of each park's premises at all times.

In addition, the information contained in the disclosure below shall be provided as follows: (1)
when a mobilehome in a park is to be sold and it will remain in the park, the seller shall show the
disclosure to all potential buyers; (2) the park owner will provide a copy of the disclosure to a
buyer of a mobilehome that will remain in the park prior to signing of a rental/lease agreement;
and, (3) a copy of the disclosure acknowledged by the buyer shall be an addendum to every
rental agreement.

MUNICIPAL CODE CHAPTER 9.50 DISCLOSURE

Chula Vista Municipal Code Chapter 9.50, Mobilehome Park
Space Rent Review, governs all mobilehome park spaces for leases
of 12 months or less. For leases of more than 12 months, Chapter
9.50 does not apply, per Section 9.50.012 and State law.

Chapter 9.50 generally applies to, but is not limited to, rent control
measures.  Of particular interest is Section 9.50.077, which
prohibits rental petitions upon change of ownership or space

anc .X _9-50 063 ,,a,; , . + ao a. n tic-ing-r aire-me tsgevac                .     ...................
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Once in place, existing resident rights are defined in Section
9.50.063, which details the noticing requirements for increases in
space rent.  If the cumulative annual increase is greater than the
applicable change in the CPI, when the CPI is three percent (3%)
or less, and 75 percent of that change in the CPI above three
percent (3%), then the       •        •      1.:1 1  ............new- pr spe e--n ..................

ae-current mobilehome owner (sel4et@has the right to
request a hearing from the Chula Vista Mobilehome Rent Review
Commission for enforcement of Chapter 9.50. For the purposes of
this paragraph "cumulative annual increase" means the total rent
increase for the space within the past year. For example, if the
armual permissive rent increase is four percent, but the rent was
increased less than four percent, the park owner may require an
additional rent increase up to the total four percent without
becoming subject to the right to appeal provisions of the
Mobilehome Park Space Rent Review Ordinance. This hearing
must be requested within 30 days of receiving such written
statement by submitting a Request for Hearing Form the City of
Chula Vista  .............  ......  u  .........  var4me , the address of
which is listed below•

A copy of the Mobilehome Rent Review Ordinance is available at
the   City   of   Chula   Vista,   G  ...........  :   , e4opn nt

Attn: Mobilehomes, 276 Fourth Avenue, Chula Vista,
CA 91910 or one can be obtained from park management.

Acknowledgment:

Signature                                   Date:

Name

9.50.087     Implementation Guidelines.

After a noticed public hearing, as it deems necessary, the Commission may adopt guidelines or
regulations to aid in the implementation of this Chapter and to assure a fair hearing process.

9.50.090     Mobilehome Resident's Right of Refusal.

A mobilehome resident may refuse to pay any increase in rent which is in violation of this
Chapter. Such refusal to pay shall be a defense in any action brought to recover possession of a
mobilehome space or to collect a rent increase.

9.50.092     Retaliatory Eviction.
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In any action brought to recover possession of a mobilehome or mobilehome space, the court
shall consider as grounds for denial any violation of any provision of this Chapter. Further, the
determination that the action was brought in retaliation for the exercise of any rights conferred
by this Chapter shall be grounds for denial.

9.50.100     Civil and Administrative Remedies.

A, Civil Action. Any person who demands, accepts, receives or retains any payment of rent in
excess of the maximum rent allowable by this chapter shall be liable in a civil action,
including unlawful detainer, to the person upon whom the demand was made or from whom
the rent was accepted in an amount of up to triple the amount of such improperly collected
rent, and for such reasonable attorney's fees and costs as may be determined by the court.

g. Administrative Action. In the event any owner is determined, after a duly noticed hearing by
the Mobilehome Rent Review Commission, to have willfully and improperly collected rents
or other fees or charges, the commission may, on the basis of evidence received at such
hearing supporting a determination that such rents, fees or charges were willfully and
improperly collected, require a reduction in rent or a reimbursement of such improperly
collected rents, fees, or charges, in an amount of up to triple the amount of such improperly
collected rents, fees or charges.

(Ord 2551 §1 (part), 1993; Ord 2737 §1 (part), 1998).

9.50.102     Criminal Remedies.

Any person committing a violation of this chapter shall be guilty of a misdemeanor. Any person
convicted of a misdemeanor under the provisions of this chapter shall be punished by a fine of not
more than a $1,000 or by imprisonment in the county jail for a period of six (6) months in jail or by
both such fine or imprisonment.  The following nonexclusive acts, without limitation due to
enumeration, shall constitute a criminal violation of this Chapter, including the owner of a park if
done by an owner's agent with the knowledge or consent of the owner:

A.    Knowingly demanding, accepting or retaining any rent in excess of the amount fixed by
this Chapter, including the demanding of rent waived under the provisions of Subsection E of
Section 9.50.075, except that demands for annual increases in rent and negotiations for rent
permitted under this Chapter shall not be deemed illegal.

B.    Knowingly commencing, or threatening to commence, or maintaining an eviction or
unlawful detainer proceeding against a resident for the failure to pay a rent in excess of the
amount fixed pursuant to this Chapter.

(Ord2551 §1 (part), 1993).

9.50.115     Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason held
invalid or unconstitutional, such portion shall be deemed a separate and independent provision and
such decision shall not affect the validity of the remainder. (Ord 2551 §1 (part), 1993; Ord 2163
§11, 1986; Ord 1997 §1 (part), 1982).
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SECTION II: This ordinance shall take effect and be in full force on the thirtieth day from and
after its adoption.

SECTION III: The City Clerk is directed to publish this ordinance in accordance with the City
Charter and applicable state law.

Presented by Approved as to form by

Gary Halbert
Assistant City Manager/
Director of Development Services

Glen Googins
City Attorney



PASSED, APPROVED, and ADOPTED by the City Council of the City of Chula Vista,
California, this __ day of June, 2011, by the following vote:

AYES:

NAYS:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Cheryl Cox, Mayor

ATTEST:

Donna Norris, City Clerk

STATE OF CALIFORNIA     )
COUNTY OF SAN DIEGO    )
CITY OF CHULA VISTA     )

I, Donna Norris, City Clerk of Chula Vista, California, do hereby certify that the foregoing
Ordinance No. __ had its first reading at a regular meeting held on the __ day of July, 2011
and its second reading and adoption at a regular meeting of said City Council held on the __
day of July, 2011.

Executed this __ day of July, 2011.

Donna Norris, City Clerk
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APPENDIX ONE

NOTICE - RENT INCREASE IN EXCESS
OF THE ANNUAL PERMISSIVE RENT INCREASE

IF YOU DO NOT TAKE ACTION TO REQUEST A HEARING
BY THE MOBILEHOME RENT REVIEW  COMMISSION
WITHIN  THIRTY DAYS,  THIS  INCREASE  SHALL BE
AUTOMATICALLY EFFECTIVE ON (DATE) [Not sooner than
ninety days after date of notice.], EXCEPT AS PROVIDED IN
SECTION 9.50.079 ET SEQ AND SUBJECT TO THE NOTICING
REQUIREMENTS CONTAINED THEREIN

This is a notice of a rent increase which exceeds the annual permissive rent increase as set forth in
Section 9.50.050 of the City of Chula Vista's Municipal Code. An annual rent increase of the
percentage increase of the Consumer Price Index (CPI) for the most recent twelve (12) month
period, as reported by the Bureau of Labor Statistics, preceding this notice, when the CPI is three
percent (3%) or less, and 75 percent of that change in the CPI above three percent (3%) is
allowed without a right to a hearing of the Commission.  The CPI is    % and the annual
permissive rent increase is     %. This increase is % of your current rent.

Additionally, this is your notice that Chapter 9.50 of the City of Chula Vista Municipal Code
specifies that rents in excess of the annual permissive rent increase as set forth in Section
9.50.050 cannot be automatically increased for any park when there exists serious violations of
applicable codes, as specifically listed in Appendix Two to Chapter 9.50.

Under the city's Municipal Code, you are entitled to the following rights:

1. V mln Informal Meeting. I am required to hold a meeting with the residents to discuss
the general reasons for the increase. The meeting will be at                      [state
time (must be within ten days) and place (should be at mobilehome park)]. Under the City's
ordinance, owners and residents are encouraged to attempt to resolve differences and reach a
voluntary agreement regarding this increase.

2. Right to a Hearing.  You have the right to file for a hearing and determination by the
Mobilehome Rent Review Commission by delivering a form as described in Section 9.50.066.
You may file for such hearing only if you or your representative attend_s the meeting to discuss
the increase. To file for such heating you must deliver the request for Hearing form to the
c, .,,
. l

. o . . ll ,.., , :c'  .......  " De-mqop C Lv_within thirty days of the date this notice is
served on you.

If you are unable to attend the meeting as scheduled, you may elect to send a representative.
Please submit in writing to the park owner and the Gemmua i _ -t)eve!cpmerX Depa- merX
notification that you have elected to be represented at such meeting by another party and
stating the name of your representative.

3.  Failure to Attend Informal Meeting.  If a resident does not attend this meeting or is not
represented by someone, he or she shall have no fight to a hearing but may rely on other
residents of the mobilehome park to cause a public hearing to be scheduled. In the event a
request for hearing is initiated, the action will include the rent increase issues with regard to
all the affected residents.
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Review of Serious Code Violations. In order to establish a minimal level of health and
safety standards which must exist in all mobilehome parks prior to any rent increase in
excess of the annual permissive rent increase, the City will conduct an inspection of this
mobilehome park in compliance with the requirements of Section 9.50.079 and based upon
Appendix Two. A list of the specific code violations which apply may be obtained from the
offiee of the Co: m'mnity Development4)e pamr Cit during normal business hours, and
is required to be posted in a common area of each park's premises at all times.

The City will provide notice of its determination as to whether or not a serious violation or
violations exist at the mobilehome park and whether it or they do adversely affect the health,
safety, and general welfare of residents to any homeowners association at the park, which is
registered with the Sq)evetop taae C , and to the park owner. It is
the City's intent to attempt to resolve serious code violations during the 90--day period
required by State law prior to the effective date of any rent increase. Sections 9.50.080 does
not limit or preclude the City from proceeding in accordance with all applicable laws against
a park owner if it is found that a violation of code exists at the park.

The following space numbers are subject to lhis increase: [insert numbers of affected spaces].

If you have questions, or need more information regarding the hearing process or serious code
violations, you can call the City at (619) 585-5722.

Park Owner/Manager                                  Date
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e;  ....  .....  Date:

Name
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REQUEST FOR HEARING

Rent Increase In Excess
Of The Annual Permissive Rent Increase

The undersigned hereby requests a hearing before the Mobilehome Rent Review Commission
with regard to a proposed rent increase described in the attached notice - Rent Increase in excess
of the annual permissive rent increase relating to the                          Mobilehome
Park. [Note: make certain you attach a copy of the notice of Rent Increase you received from the
park owner.]

The undersigned is a resident of the park and has attended a meeting with the park owner, or
sent a representative on his behalf, as required in Section 9.50.064 of the Chula Vista Municipal
Code. The dispute has not been settled.

It is understood that this request is irrevocable and that it may be relied on by other residents of
the mobilehome park to cause a public hearing to be scheduled, and that the Mobilehome Rent
Review Commission will schedule a public hearing to consider the proposed rent increase, taking
into consideration the factors described in Chula Vista Municipal Code Section 9.50.073, and
that the decision of the Mobilehome Rent Review Commission shall be applicable to all affected
homeowners and shall be final and binding.

Signed

Print Name

Address

Telephone No.

Date

[The completed form must be delivered to the City of Chula Vista, n
v  ...........  Attn. Neuo .. .......  Mobdehomes, 276 Fourth Avenue, Chula Vista CA 91910]
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APPENDIX TWO

MOBILEHOME PARK
CODE VIOATIONS WHICH MAY CREATE SERIOUS

HEALTH, SAFETY, AND WELFARE PROBLEMS

INDIVIDUAL SPACES - Exterior only
A.    All lots shall be numbered in a conspicuous location facing the interior roadway.

[Section 1104(a)]
B.    Power sources and plumbing adequately supplied, supported, and protected.

[Sections 1170, 1182, and 1280]
C.    No illegal discharge of liquid or solid wastes (CVMC 19.66.150)

THE FOLOWING APPLY TO PARK GROUNDS - NOT INDIVIDUAL SPACES

PARK IN GENERAL - not individual spaces/lots

PARK
A.

B.

C.

D,

E.

F.

GROUNDS
Clearly identify park address at street [CVMC Section 12.48.030]
Emergency information posted in conspicuous place. [Section 1686]
Unobstructed roadway shall be a 25 feet minimum (15 feet minimmn if park
constructed prior to 9-15-61.  If parking is allowed on one side of roadway,
minimum clearance is 32 feet, and if parking is permitted on both sides of
roadway, a minimum clearance of 40 feet is required. If there is some type of
curb divider, each side must be a minimum of 15 feet. [Section 1106]
Maintain proper grading and drainage (Accumulation of water) [Section 1610(a)]
Adequate refuse/rubbish disposal. [Section 1610 (d)]
No illegal discharge of liquid or solid wastes (CVMC 19.66.150)

PERMANENT BUILDING STRUCTURES
G.    Any new structures or work to have required permits [Section 1018(a)]
H.    Maintenance sufficient to assure minimum life and safety standards [Section

16361
I.     Water heater properly installed rand vented  [Uniform Plumbing Code Sections

508.0, 512.1, and 608]
J.     Required lighting in public toilets, showers, and laundry facilities [Section 1612]
K.    Conformance with the California Fire Code (CFC):

.

2.

3.

4.

5.

6.

7.

Exit Doors (CFC 2501.8)
Aisles (CFC 2501.9)
Seating (CFC 2501.10)
Exit ways must be free of obstructions. [CFC 2501.11]
Fire extinguishers shall be maintained in good repair. [CFVC 2501.13]
Exits shall be identified and lighted [CFC 2501.15, 1211 and 1212]
Room capacity shall be posted [CFC 2501.16.1 ]

UTILITIES
L.    All electrical equipment outside permanent buildings shall comply with

requirements of the California Electrical Code (CEC).  [Section 1134(a) and
1384]
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M.

N.

O.

P.

All overhead electrical supply and conductors and supporting structures shall
comply with requirements of the California Public Utilities Commission Rules for
Overhead Electrical Line Construction. [Section 1134.(b) & (c)]
Connections adequately protected if subject to potential damage by vehicles, etc.
[Sections 1228(a)and 1280]
A1 electrical switches, circuit breakers, receptacles, lighting fixtures, control
equipment; and metering devices located in wet places or outside of a building
shall be rain-tight type equipment. [Section 1170(a)]
Sufficient space around electrical equipment to permit ready and safe operation.
[Section 1646(a)(b)]

Unless otherwise noted, all Section references are found in Title 25 of the California Code of
Regulations.

The Department of Planning and Building of shall provide a copy of all referenced code sections
to all park owners and/or their agents.  Copies of these referenced code sections shall be
maintained at all times at the on-site Manager's office and may be viewed during normal
business hours by any and all residents.



Item #2 - EXHIBIT 3

The   L f    t  n    F  i  ¢  m  LLP

m

Attorneys at Law

Via FedEx Overnight

May 10, 20il

City Attorney Glen Googins
City Manager Jim Sandoval
City of Chula Vista
276 Fourth Avenue
Chula Vista, CA 91910

RE:  Rent Control Ordinance Vacancy Decontrol; City Administration Cost

Dear Sirs:

This Firm represents the Chula Vista Mobilehome Park Owners Association ("CVMHPOA') with regard,
in part, to the issues related to the City of Chula Vista Rent Control Ordinance.

With both the Chula Vista Mobilehome Rent Control Review Commission and City of Chula Vista's (the
"City") staff currently considering changes to the City's rent control ordinance and alternative ways to
fund its rent control bureaucracy, the Chula Vista Mobilehome Park Owners Association (CVMHPOA)
appreciates the opportunity to clarify its positions and to convey its requests on these matters.

Permanent Vacancy Decontrol

CVMHPOA has consistentl3 and historically held that mobile home park rent control should end
immediately in Chula Vista This remains our Client's position.

The current rent control ordinance has a partial vacancy decontrol provision included in the ordinance
(See. Chztla Vista Ord 9.50.77).  However, these provisions are very cumbersome and expensive
prowsion for alI parties involved: the City, the selling resident, the prospective resident and the Park
Owner.  This section of the City's Rent Control Ordinance is a "partial vacancy decontrol" provision
because the mechanism allows the Park Owner to request an increase in the rent when fle mobilehome or
manufactured home is sold. subject to the right to object by both the selling tenant and prospective buyer
and a hearing, but aider the new base rent is established, then the space again becomes subject to the
City's Rent Control Ordinance.

This limited and cumbersome process has not ?rovided the Park Ownel:s with a fair rate of return and has
resulted in sigalificant depreciation in value and inability to maintain amenities due to a lack of fair markel
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City Attorney Glen Googins
City Manager Jim Sandoval
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rents,  t Penn Central Transportation Co. v. City of New Fork e"Penn Central") (1978) 438 U.S. 104,
124: See, also, Nollan v, Calg'ornia Coastal commission ,'1987) 483 U.S. 825. 834 n.3)t)

CVMHPOA recognizes the City's desire to protect the tenants who cun'ently have a tenancy and reside
m the mobiIehome parks. The goal of CVMHPOA in making rite recmnmendations below is to to create
long term stability for both mobilehome park residents and park owners, which stability will alleviate
costly litigation and administration that has marked Chula Vista's fared mobilehome rent control policy ..
As a comprise position, CVMHPOA will consider permanent vacancy decontrol provided such refomts
can be enacted within the next sixty (60) days.

Permanent Vacancy decontrol means that upon sale or transfer of the mobilehome or manufactured home,
the purchaser would be charged the fair market rent at that time. After the sale to the purchaser, the space
on which the sold mobilehome is located would not be subject m the rent control ordinance frmn that
pmnt fo nvard. This comprise position is fair to everyone involved in that (I) the Selling tenant is lint
subject to a hearing before the rent control board for asking a price whMt the prospective buyer believes
is too high, (2) the prospective purchaser has clarity as to the rent, and the future rent, (3) the City is
relieved of at least two (2) if not three (3) hearings before the Rent Control Board. and (4) the Park
Owner will have the ability to insure a reasonable rate of return and sufficient funds to continue operation
in the future.

Our client's willingness to consider permanent vaeanc> decontrol is a gesture designed to demonstrate
their goodwill and their wiflingness to allow the City to "phase out" these archaic ordinances without
changing tbe benefits and protections to which current tenures and residents have grown accustomed

Many jurisdictions locally, such as the City of Oceanside, mad statewide have concluded that permanent
vacancy decontrol is an appropriate compromise that balances the interests of all parties, while allowing
cities a process o get out from onder the financial, legal and reguIatory burdens resulting fi'om rent
control policies.

Rent Control Administration Costs

Chnla Vista's rent control commission has consistently demonstrated a bias against park owners and their
imeres s.  For this and other reasons the park owners will ao participate in the fundirg, collection or
administration 3f a fee/tax and fiflancing scheme to maintain rent control in Chula Vista. Unless the
fee/tax to support Rent Control is voluntary, then the imposition of this fee/tax will require the vote of the
residents of the City to approve, mtd then to implement the fee/tax. These costs must rightly be born by
park residents who benefit from the system. The Mobilehome Residency Law specifically acknowledges
that these fees are the responsibility of the residents who benefit from Rent Control.  We encourage rite
City to continue to work directly with residents on this matter (we have been informed the City staff" has
commenced this process.)

The goal of these positions is to offer a reasonable alternative to lengthy and expensive litigation m
resolve the issues related to rental rates and funding for rent control. As stated at the beginning of this
correspondence, our Clients firmly do not support rent control and the effects it has had on the Parks in

1 Seg hraH v. City 9fSanta Barbara (9m Cir. 1986) 797 F.2& Cushman v. City ofCotati (9'h Cir. 2004);
Guggenheim v. City of Goleta (9# Cfl'. 2009 582 F3d 996, rehearing ea bac granted, vacated by Guggenheim v. City

thof Goleta (9  Cir., Dec. 22, 2013) 2010 U,S. app, LEX[S 259L
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the City; but are will!rig to compromise that position to assist with aa orderly transition for all parties
concerned. We look forward to meeting with you and continuing the positive discussions on these
matters.

Sincerely,

THE LOFTiN, FIRM LL '
'//O

By:    Sue Loftin, Esq.

Co: Mayor Cheryl Cox
Rudy Rmnirez  (C0unei!member)
Patricia Aguilar (Councihnember)
Pamela Bensoussan (Com)ci!member)
Steve Castaneda (Counclimember)
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Petition Against Removing All Rent Cou 'ois

TO Rut Control Commission

Re;
Rental Review Commission hearing April, 14 2011.

• Please be advised that after discussions with other tenants in
Terry's Mobile HomePark as well as residents in other mobile
home parlm in Chnla Vista, the consensus was

controls and rent cans is Unacceptable!

Most of the residents are on a fixed income! With rents, food costs,
utiliflm, gas, insurance costs, Oust to name a few,) constantly going up,
it is a struggle "just keeping your head above water! Medical costs are

• going up! No social security increases for two years! When you lose a
mat you only get one S.S. check not two but your expenses stay the
some. It is critical that the well being of these residents be ever so

carefully considered !
With over 7,300 people living in mobile home parks, it is critical for the
residents to be protected! There are also, many handicapped people
using canes and walkers in the parks.  _          "  is
The greed factor in the park owners zeal for more money  based on
"baloneyl"
As was brought out at the meeting, a 200 residents park multiplied at

an average $500.00 per month is a staggering sum. amounting to one
million, two hundred fifty thousand dollars per year. With some park
owners owning 3, 4, or more parks! The greed factor is undeniable!

The rent caps also cannot be abolished! It just gives parkowners a
license to steal!"
A potential buyer will back out of a transaction, if the rent is |ached

up" and the sale is Ios !.The park owner still collects the rent! This also
increases the "homeless" population in Chula Vista! Park tenants must
be protected!

We, the undersigned agree with this p tton.. 
.

... ,,,. .z
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TO: RENT CONTROL COMMISSION I CHULA VISTA

PETITION AGAINST REMOVING ALL R fr CONTROLS

Please be advised that tenants of Palaoe Gardens Mobflehome Park at
1425 Second Ave find that removing rent controls and rent caps is
UNACCEPTABLE. We, the undersigned agree with this petition.

f

i)      ¢ ' <'     {0    t'

• Name               Spc #

. .
, .... rp - _  "3

K"

< , -.7. S
•  '      0
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TO: RENT COI 'ROL COMMISSION I CHULA VISTA

PETITION AGAINST REMOVING ALL RENT CONTROLS

Please be advised t tenants of Palace Mobilehome Park at

1425 Second Ave find that removing rent controls and rent caps is
UNACCEPTABLE, We, the undersigned agree with this petition.

"Name                $1 #

IO

7
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TO: RENT CONTROL COMMISSION I CHIJLA VISTA

PETITION AGAINST I MOVING ALL RENT CONTROLS

PI be advised that of Palace Mobflohomo P k at

1425 Second Ave find that removing rent vontmls and rc t caps is

UNACCEPTABLE. We, the undorsignod agree with this petition,

Namo                Spc #
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TO: RENT CONTROL COMMISSION # CHUI VISTA

PETITION AGAINST REMOVING ALL RENT CONTROLS

Please be advised that tenants of Palace Gardens Mobilehcme Park at

1425 Second Ave find flint removing x nt controls and rent caps is.

UNACCEPTABLE. We, the tmdersigned agree with this petition.

Name               Spc #
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TO: RENT CONTROL COMMISSION I CHUI VISTA

PETITION AGAINST REMOVING ALL RENT CONTROLS

Please be advised that tenants of Palace Gardens Mobflehome Park at
1425 Second Ave find that removing tent controls and rent caps is
UNACL-'EPTABLE. We, the tmdersigned agree with this petition.

Name          ^  • SI # " Name

i i

Spc#
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TO: RENT CONTROL COMMISSION ! CHUI VISTA

PETITION AGAINST REMOVING ALL RENT CONTROLS

Please be advised that tmmnts of Palace Gardens Mobflehome Perk at
1425 Second Ave find that tv noving rent controls and rent caps is
UNACCEPTABLE. We, the undersigned agree with this petition.

Name             Spe # [ Name             Spc#
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The City of Chula Vista Development Services Department

A REPORT TO THE
MOBILEHOME RENT REVIEW COMMISSION

Item No. 3

Staff: Stacey Kurz

DATE:      May 26, 2011

SUBJECT:  INFORMATION ITEM - AMENDMENTS TO CHULA VISTA MUNICIPAL
CODE 9.40, MOBILEHOME HOUSING ASSISTANCE

I.          RECOMMENDATION

No action is required.

H.    INTRODUCTION

In October 2006, the City Council approved the establishment ofa Mobilehome Overlay District in
the General Plan. At that time, it was acknowledged that the City's Mobilehome and Trailer Park
Conversion Ordinance (Chula Vista Municipal Code (CVMC) Sections 9.40 and 9.60), was in need
of updating. The current ordinance language was adopted nearly 30 years ago and is vague. It does
not provide certainty to either park owners or residents, and increases the City's legal liability in
future park closures. City staff completed research and extensive public outreach in 2007 and 2010
on draft amendments to the City's Mobilehome Closure Ordinance.

Proposed Amendments
Based on those previous outreach efforts staff is currently drafting amendments to CVMC 9.40,
which axe summarized below, providing the topic area to be updated, issue and staff"
recommendation. These amendments will be presented to City Council for consideration as part of a
comprehensive mobilehome update package in July.

Financial Assistance  Mobilehome Relocation
CVMC 9.40:  Identifies relocation assistance for low- and moderate-income mobilehome or trailer

owner/occupants in the form of payment by the park owner of 75 percent, up
to a maximum of $3,000, of the cost of relocating the mobilehome or trailer
to another mobilehome or trailer park within 100 miles.

Issue: Cost to relocate mobilehomes often exceeds this amount and only addresses income eligible
residents.

Recommendation:   All residents shall receive a Lump Sum Relocation Benefit equal to the
LESSER OF:
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The actual costs of physically moving (i.e. dismantling, moving,
reassembling, rebuilding, including skirting and liedowns) the coach and
movable improvements (i.e. patios, carports, and porches), to a maximum
distance of one hundred (100) miles.

OR

A lump sum based on the following schedule:

R.V.'s & Motorhomes 

No moving permit required
$ 2,000

Single Wide-                                 $ 5,000
10', 12', 14'& 16' wide

Double Wide 
$11,000

20', 24', 26', 28' wide

Triple Wide 
$15,000

More than a double wide joined together

In addition, extremely-, very low- and low- income residents shall receive
additional compensation in the form of a Lump Sum Space Rent Subsidy as
follows:

Lump Sum Space Rent Subsidy = 12 x Average monthly space rent for
current unit type in SD County- CV monthly maximum affordable rent (for
income category)

Financial Assistance - Mobilehome Value
CVMC 9.40:  When a coach is unable to be moved, the City's code determines the value of

mobilehomes by standard insurance replacement criteria.  Issue:  The
criteria provided in the ordinance has no clear definition of value; both
residents and park owners have differing expectations of the application of
the ordinance.  State law provides latitude for jurisdictions to determine
reasonable value. The reasonable value between fair market "on-site" value
and the "pull-off' value (coach value excluding value of being on the land) is
highly debated by owners and residents.

Recommendation:   If a coach/trailer cannot be relocated due to condition or lack of available
space, all residents shall receive a Lump Sum Value Payment equal to the
GREATER OF:

Mobilehome
The Depreciated Replacement Cost plus additions for site improvements of
coach as determined by a qualified, independent appraiser, approved by the
City, based on the following factors: age, size, condition, and fixed
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improvements.

OR

A lump sum based on the following schedule:

Single Wide 

10', 12', 14' & 16' wide $ 6,500

Double Wide 
20', 24', 26', 28' wide                       $11,500

Triple Wide -                                   $15,500
More than a double wide joined together

Trailer Value
The Kelley Bluebook/Yellowbook Value plus Adjustments for permitted site
improvements as determined by a qualified independent appraiser

OR

A lump sum based on the following schedule:

In addition, extremely-, very tow- and low- income residents shall receive
additional compensation in the form of a Lump Sum Rental Subsidy as
follows:

Lump Sum Rental Subsidy = 12 x Average monthly rent for a 1-bedroom
(trailer/singlewide) or 2-bedroom (doublewide/triplewide) apartment in CV
County - CV monthly maximum affordable rent (for income category)

Financial Assistance - Relocation Assistance to Tenants (Renters)
CVMC 9.40: Requires the applicant to identify relocation assistance for mobilehome owners and

does not provide assistance for occupants renting mobilehomes.
Issue:        Should renters be provided with some type of assistance?
Recommendation:   No benefits shall be provided to any person who is renting a mobilehome

from the owner of the mobilehome park where an executed written agreement
waives rights to such benefit.

All eligible tenants of eligible mobilehome owners shall be provided with the
services of one or more housing experts to assist in relocating to available
and appropriate housing, including: financial advice, description of housing
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alternatives, and transportation if unable to operate a motor vehicle.

Notification of Intent to Close
CVMC 9.40: Does not currently identify an amount of time that residents must be notified,

however state law requires notice of term'mation of tenancy be provided six
(6) to twelve (12) months prior to closure dependant on the permit activity
required for a change of use.

Issue: Residents and owners have expressed interest in having a determined amount of time in
which notice must be given.

Recommendation:    Any resident of the mobilehome park shall be provided with a minimum of
one (1) year "Intent to Close" notice and shall not be required to vacate less
than six (6) months ("Termination of Tenancy") from the city's approval of a
change of use/removal of the overlay zone and Relocation Impact Report
("RIR") approval. Further, residents shall not be required to vacate less than
thirty-five (35) days from payment of any relocation benefits.

In addition, Chapter 9.60 Right of First Refusal to Purchase Park was identified as a potential
ordinance to update. Chapter 9.60 identifies right of first refusal for any resident organization when
a park is listed for sale, pursuant California Civil Code 798.80. During the 2007 outreach efforts,
residents expressed a desire to be notified regardless of organization and type of sale. Further
research identified a court opinion that determined it was unconstitutional to require that residents be
offered first right of refusal in instances other than described in California Civil Code. Therefore
only revisions to conform to state law would be allowed.


